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About us

AMTOI, The Association of Multimodal
Transport Operators of India, was
formed with the object of organizing
Multimodal Transport Operators at
the national level and improving the
quality of their services. The members
of the Association are Multimodal
Transport Operators registered with
the Directorate General of Shipping,
Mumbai  under the Multimodal
Transportation of Goods Act, 1993
which also includes some associate
members  like CFS  operators,
tank container operators etc. The
Association is a non-profit making
body registered under the Indian
Companies Act and is managed by the
Managing Committee comprising of 7
members elected by the Operator
members. The Committee is assisted
by a Board of Advisors consisting of
the representatives of Government
/ Public Sector Organizations. Also,
it has various trade association
representatives on its extended
board and is thus likened to an
apex body. As a unique initiative,
AMTOI has set up a forum called the
Grievance Redressal Forum (GRF).
The objective of this Forum is to create
a platfform for dispute resolution

and thereby addressing grievances

of the members of the ftrade.
The Association has a two-tier
membership:  Ordinary  members

who are registered as MTOs and
Associate members who are not MTOs
themselves but who are involved in
operations connected with multimodal
transport. The Associate members are
not eligible for voting rights or contest
in the Elections. The Association from
time to time has made suggestions for
the consideration of Government and
in fact the suggestion for amending
the Multimodal Transportation of
Goods Act and for adopting other
related measures. AMTOI has been
able to secure representation on
Government bodies like the Standing
Committee on Promotion of Exports,
(SCOPE Shipping and SCOPE Air),
Task Force on Multimodal Transport
and various other forums of the
Ministries of Shipping, Commerce &
Finance of the Government of India.
The Association is also a member of
the International Multimodal Transport
Association based in Geneva and
has thus acquired international
recognition.  For the benefit of its
members, regular training courses are

conducted beitontaxissues, insurance
or other such related subjects.
An awaited event of the year is the
MULTI-MODAL DAY or an AMTOI
DAY which the Association organizes
as an ‘Annual Day’ for the last many
years wherein the entire shipping
fraternity of Shipping Lines, Ports
CFS operators, Freight Forwarders,
NVOCCs, CHAs, Airlines, Government
authorities in addition to MTOs come
together to network and interact with
each other under one roof. Members
are kept abreast of the happenings
in the industry by MULTIMODAL
TIMES or AMTOI Newsletter which
is published as a quarterly magazine
currently and we hope fo graduate
into a monthly publication which
will attempt to capture critical issues
that are close to the industry and
along with opinions of the industry
leaders. Lastly, keeping abreast with
the advancing technologies, AMTOI
continuously improvises its website
and offers tools for various industry
players to come fogether and thus
endeavoring to be a leader in ifs class.
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From The

Shantanu Bhadkamkar

President, AMTOI
president@amtoi.org

Contracts in Logistics

The Fine Print and Liabilities

“The wise are neither shaken nor confounded by adversity; With calm reflection and
steady resolve, they discern the remedy and pass beyond the crisis.”

In  this dynamic and offen
unpredictable global environment,
the allocation of risk and the
definition of liability have become
paramount concerns for the
logistics industry. The complex
interplay of geopolitical events and
economic pressures means that a
company’s financial resilience is
often determined by the precision
and robustness of its commercial
agreements. Our focus this month
is on the contractual discipline
required to  navigate these
persistent external challenges.

1. Global Volatility and

Contractual Risk
The prevailing geopolitical and
economic climate marked by
instability in the Middle East,
supply chain fragmentation, and
significant  climate  volatility—
directly translates into elevated
contractual risk within the logistics
sector.

Even India’s comparative economic
stability, attributable to its domestic
depth and strategic positioning,
does not

entirely insulate its

- Plato

logistics operators and cargo
interests from the operational and
financial consequences of these
global pressures.

The operational manifestations
of systemic stress—such as the
termination  or
of voyage, diversion of cargo,
cancellation  of flights, levy
of surcharges, and
container detention charges and
ground rent—are not
commercial inconveniences; they
necessitate the strict application of
contractual “fine print.”

abandonment

increased

merely

2. Contractual Imperatives
Amidst Global Volatility

While India possesses

structural  cushions (such as

strategic

inherent
domestic ~ demand,
ambiguity, and relatively
comfortable Foreign Exchange
Reserves) that afford a measure of
economic resilience, the logistics
industry confronts acute exposure
to escalating external headwinds.
This volatile environment
mandates an immediate, critical

focus on confractual discipline, as

relative stability does not equate to
immunity.

The risk  of
materialises through contractual
clauses governing:

external shocks

o Risk Allocation:
Terms issued by international
carriers (e.g. expanded

Merchant definitions, voyage
terminationrights)systematically
shift operational and financial
risk (such as costs associated
with diversion, cancellation, or
abandonment) downstream to
freight forwarders and cargo

interests.

o Liability and Cost Exposure:
Incidents such as extended
transit times, port congestion,
andrerouting resultin detention/
demurrage charges, ground
rent, and new surcharges
Operators must ensure their
contractual terms adequately
define, limit, or allow for the
pass-through of these expenses.

o Insularity and Predictability:
The heightened risk
necessitates elevated standards

www.amtoi.org
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of insurance awareness and
a precise alignment between
assumed contractual liabilities
and available coverage.

In this era of global fragmentation,
clear contracts, robust insurance,
and adherence to standards are
essential. Well-defined agreements
foster and  demonstrate
professionalism, reinforcing
industry resilience and cooperation.

trust

number of
insufficient

A significant
disputes stem from
understanding  of  contractual
obligations, making it vital for
the industry to build confidence
through better contractual
literacy. Recognising
as operational tools can reduce
uncertainty and foster trust among

contracts

members.

This edition of AMTOI News focuses
on strengthening  contractual
discipline and establishing
standard trading norms among
members.

3. Sensitisation Towards Terms
of Offer
This section emphasises that
personnel must
scrutinise the ‘Terms of Offer’
thoroughly, as their understanding
directly affects the clarity of the

contract and operational efficiency.

operational

In commercial practice, the “Terms
of Offer” are often accepted with
insufficient
these terms frequently govern:

scrutiny.  However,

« the limitation of liability,
« payment obligations,

o exposure to defention and

demurrage charges,
« dispute resolution mechanisms,
« responsibility  for
cargo loss.

delays or

The fine print assumes critical
importance precisely
deviate

when
transactions from
expectation. Greater sensitisation

is required—not only among

senior management, but also
among operational  personnel.
Commercial efficiency must not
be achieved at the expense of
contractual ambiguity.

4. Understanding the Indian
MTO Framework and its
Liability Regime

This  section  clarifies  that

awareness of the MT Act enhances

legal certainty and operational
confidence, making contractual
risk management more predictable

and effective. India’s Multimodal

Transportation framework,
codified by the Multimodal
Transportation of Goods Act,

1993 (“MT Act”), constitutes an
important institutional safeguard.
The MTO structure provides legal
clarity concerning documentation,
operational accountability,
and, critically, a structured and
predictable allocation of liability
across various modes of transport.

The framework contributes
to commercial confidence by

establishing:

« A defined legal identity for the
MTO.

e A clear, defined liability
framework under the MT
Act 1993, consistent with the
principles of the International
Multimodal Transport
Convention (1980)

o Documentary standardisation
and recognition of multimodal
fransport documents.

 Predictable limitation

principles based on Special
Drawing Rights (SDRs).

4.. The Strength of the MT Act’s

Liability Regime

The framework’s advantage lies in

certainty and insurability, offering a

strong comparison to

traditional sea-carriage regimes
(e.g., COGSA). This predictability
is Essential for Complex Supply

Chains,  facilitating  improved
underwriting, clearer contractual
allocation, and more efficient
claims handling.

4.2. The Need for Industry
Awareness

Current deficiencies in

understanding the MT Act must be
addressed. Enhanced awareness

ensures compliance

professional

regulatory
and  strengthens
standards.

4.3. The Catalytic Role of AMTOI

The Association of Multimodal
Transport Operators of India
(AMTOI) has been instrumental in
promoting critical concepts such as
‘Seamless Multimodal Transport,
‘Resilient Multimodal

Transport  System,” and the
necessity for a holistic ‘Multimodal
Logistics Infrastructure.”

5. The Evolving Contractual Risk

Landscape
Recent developments in
international liner shipping

documentation indicate a rapid
evolution in the allocation of
contractual risk, materially altering
the exposure of freight forwarders,

NVOCCs, and cargo interests.

International shipping lines
incorporated  significantly
expanded contractual provisions,

including:

have

e Widened Definitions of
“Merchant”: Expanded
definitions may extend

liability beyond the shipper to
encompass freight forwarders,
consignees, and associated
parties, leading to the concept
of purported liability of the
booking party.

e Enhanced Obligations and
Indemnities incumbent upon
booking parties.

o Clauses Permitting
Termination or Abandonment

of Voyage: Increasing rights

Volume 8, Issue 1, Quarterly News June 2026
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for carriers to refuse entry info
war-risk zones, discharge cargo
at alternative ports, or terminate
carriage  obligations
security conditions deteriorate.

when

While such clauses may be
commercially justifiable, they
invariably  shift
and financial risk downstream.
Contract review, alignment with
insurance coverage, and legal

operational

awareness are now operational
imperatives.

6. Moving Forward: Concrete
Action

Insurance is frequently misconstrued

as a simple substitute for rigorous

contractual discipline. They must

function synergistically, not in

isolation.

Disputes often arise when parties
belatedly realise:

o Exclusionary Clauses: Those
specific exclusions apply to
their claim.

o Liability Limits: Those assumed
contractual liabilities exceed the
available insured limits.

o Mismatched Coverage: The
contractual commitments were
securing

insurance

undertaken without
corresponding
coverage

6.1. Foundational Competencies
Required
The industry
stronger, collective emphasis on
foundational competencies:

requires a much

o Contractual Literacy: Ensuring
a profound understanding

of contractual terms and

obligations.

¢ Insurance Awareness:

Promoting comprehensive
knowledge of policy scope,

limitations, and requirements.

e Risk Allocation Mechanisms:
Implementing  clear, legally
defensible strategies for
assigning responsibility.

Professional

Establishing

mandatory, ongoing education

for all commercial teams.

o Continuous
Training:

6.2. The Crucial Role of
Contract Competence
Professional competence  in

contracts is no longer a luxury;
it is fundamental to sustainable
business practice.

7. Strategic

Impact
The objective of this thematic series

Objective  and

is to achieve tangible industry
preparedness. Our commitment to
clarity yields significant commercial
advantages:

e Trust: Stronger, clearer

contracts  foster enhanced

commercial trust.

o Dispute Reduction: A superior
understanding  of
directly  mitigates
costly disputes.

mutual
liabilities

o Ecosystem Strength: Clearer
allocation  of  responsibility
fundamentally reinforces the
entire logistics ecosystem.

In a business defined by movement,

Did You Know?

reliability ultimately depends not
solely on operational capability, but
crucially, on clarity of commitment.

Looking Ahead and A Note of
Thanks

This issue represents the final
scheduled publication under my
current term as President.

Gratitude and Recognition

| convey my deepest gratitude to all
members for their confidence and
unwavering throughout
my tenure, and sincere thanks to
the AMTOI Leadership Team for
their relentless dedication:

support

« The Managing Committee

e The Sub-committees, Councils,
Wings, and Chapters of AMTOI

o The Office Bearers
e The Secretariat
e The Past Presidents

The Publications Committee

deserves recognition  for its
consistency in publishing and its
initiative, particularly for delivering

a special issue on short notice.
Invitation to Participate

| strongly encourage all members
to engage in AMTOIl's various
activities actively. Your involvement
is paramount for propelling the
industry forward and shaping our
collective future.

| look forward to meeting you at the
AGM.

“The line between disorder and
order lies in logistics.”

— Sun Tzu

The smallest clause in a logistics contract often determines the biggest

financial exposure.

www.amtoi.org
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From The

Anand Sheth

Advisor and Past President - AMTOI
anand@ckb-india.com

Agent vs Principal: Understanding the Fine Print in

In the intricate world of freight
forwarding and
logistics,  contracts are  not
merely formalities—they are the

multimodal

backbone of risk allocation. While
cargo moves seamlessly across
borders, the legal
governing these movements are
often far more complex. One of
the most critical distinctions in this
ecosystem is that between an agent
and a principal. Misunderstanding
this difference can expose freight
forwarders to significant and often
unintended liabilities.

The Dual Identity of Freight
Forwarders

Freight occupy a
unique position in the logistics
chain. Depending on how services
are structured and documented,
a forwarder may act either as:

relationships

forwarders

e An Agent: Facilitating transport
on behalf of the shipper, or

e A Principal:  Contracting
directly with the customer and
assuming responsibility for the
carriage

This duality is not just semantic—

it fundamentally alters liability, risk

exposure, and legal obligations.

When Acting as an Agent
In an agency role, the freight

Logistics Contracts

forwarder acts as an intermediary
between the shipper and service
providers such as

airlines, or shipping lines.

carriers,

Key Characteristics:

o The contract of carriage is
between the shipper and the
carrier

o The arranges
services but does not assume
responsibility for execution

o Liability is generally limited to
errors in selection or negligence

forwarder

Implications:

When acting purely as an agent,
the forwarder’s exposure is
relatively limited. However, this

protection is only effective if:

e« The agency role is clearly
defined in the contract

o Documentation (invoices, emails,
confirmations) consistently
reflects this role

» There is no implied assumption
of responsibility through conduct

A common pitfall arises when

forwarders inadvertently  blur

this line—for example, issuing

documents in their own name

or making commitments beyond

coordination.

When Acting as a Principal

A freight forwarder becomes

a principal when it contracts
directly with the customer for
the transportation of goods,
effectively taking on the role of
a carrier (often referred to as an

NVOCC in ocean freight).

Key Characteristics:

o The forwarder issues its own
transport (e.g.
House Bill of Lading)

o The contract of carriage is
between the forwarder and the

document

customer
e The forwarder assumes
responsibility for the entire

transport chain
Implications:
As a principal, liability increases
significantly:
« The forwarder is responsible for
loss, damage, or delay

e Claims are directed at the
forwarder, not the underlying
carrier

o The forwarder must rely on
back-to-back
recover losses

Thisrole offers greater commercial

control and margin opportunities

but comes with higher legal and
financial exposure.

The Grey Area: Where Most
Risks Lie

conftracts to

Volume 8, Issue 1, Quarterly News June 2026
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In practice, many disputes arise
not from clear agency or principal
roles, but from ambiguity. Courts
and arbitrators often look beyond
examine

contract labels to

conduct and documentation.

For example:

« Issuing a House Bill of Lading
may imply principal status

« Quoting “door-to-door”
rates qualification

end-to-end

without
can suggest
responsibility

o Accepting liability clauses in
customer contracts  without
aligning upstream agreements
creates exposure gaps

In such cases, forwarders may

unintentionally assume principal

liability—even when they believed

they were acting as agents.

The Role of Standard Trading
Conditions

One of the most effective tools
for managing this risk is the use
of well-drafted Standard Trading
Conditions (STCs).

These typically:

o Define when the forwarder acts
as agent vs principal

o Limit liability through caps and
exclusions

« Specify jurisdiction and dispute
resolution mechanisms

However, STCs are

enforceable if:

incorporated  info

only

o Properly
contracts

o Communicated  clearly to

customers

o Consistently referenced across
all documents

Failure to do so can render them
ineffective,
fully exposed.

leaving forwarders

Back-to-Back Contracting: A
Critical Safeguard
When acting as a principal,

aligning upstream and

downstream contractsis essential.
This means:

e Ensuring liability limits from
carriers match commitments to
customers

» Avoiding situations where the
forwarder’s liability exceeds
recoverable amounts

» Verifying insurance coverage
aligns with assumed risks

Without this alignment,

forwarders risk absorbing losses

that cannot be passed on.

Practical Takeaways for Freight

Forwarders

1. Define Your Role Clearly
Every shipment should have
clarity—are you
agent or principal?

2. Ensure Documentation
Consistency Contracts,
invoices, and transport
documents must reflect the
same role

3. Use Robust STCs And ensure
they are properly incorporated
and acknowledged

4. Align  Contracts  Across
the Chain Avoid liability
mismatches between customer
and carrier agreements

5. Train Commercial
Many liabilities

stage

overcommitment or

language

acting as

Teams
arise  at
through
unclear

the sales

The Legal Backbone in India

The agent—principal relationship
is governed by the Indian Contract
Act, 1872,
responsibilities  fall

while  multimodal

under the

Multimodal  Transportation  of
Goods Act, 1993.
e Under the Contract Act,

liability depends on authority,
disclosure, and conduct

o Under the Multimodal Act, an
MTO is deemed a principal with
defined liability

What Indian Courts Have Made

Clear

Judicial

India

interpretation in
consistently emphasizes
substance over labels.

e In Economic Transport
Organization V. Charan
Spinning Mills (P) Ltd., the

Supreme Court held that a
party undertaking transport in
its own name assumes carrier-
like liability, even if execution is
subcontracted.

e In  Pannalal Jankidas .
Mohanlal, reinforced
that failure to disclose agency
clearly can result in personal
liability.

» In Mediterranean Shipping Co.
S.A. v. M/s. Go Go Garments,
the focus was on who issued
the contract of carriage, not
merely who arranged it.

it was

Bottom line:

If you look like a principal in your
documents or conduct,
courts will treat you as one.

Indian

Practical Contract Clauses &

Templates
Below are  industry-tested
clauses, adapted for Indian

freight forwarding realities. These
can be embedded in your STCs,
customer agreements, or booking
confirmations.

Clause (Core
Clause)
Use when acting as an
intermediary
“The Company acts solely as an
agent of the Customer in arranging
transportation, warehousing,
and other logistics services. The
Company does not assume the
role of a carrier or principal unless
expressly agreed in writing. All
contracts for carriage are entered
into by the Customer directly with
the relevant service providers.

1. Agency
Protection

Why it matters:

Aligns with the Indian Contract
Act, 1872 and protects against
unintended liability.

www.amtoi.org
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2. Principal / NVOCC Clause
Use when issuing House BL
or contracting door-to-door

“Where the Company issues its own
transport document or expressly
undertakes carriage, the Company
shall act as principal and assume
responsibility for the transportation
of goods, subject to the limitations
and exclusions set out herein.”

Tip:

Always pair this with liability

limitation  and  back-to-back

carrier confracts.

3. Limitation of Liability Clause
Critical for risk containment
“The Company’s liability, whether
as agent or principal, shall in no
event exceed the lesser of: (a) INR
equivalent of 2 SDR per kilogram
of gross weight of the goods lost
or damaged; or (b) the value of the
goods declared by the Customer
and accepted by the Company in

writing.”

Indian context note:

Courts will enforce this only
if properly incorporated and
accepted.

4. Himalaya Clause (Extending
Protection to Partners)

‘Al defenses, exemptions, and

limitations of liability available

to the Company shall also be

available to its employees, agents,

subcontractors, and  service
providers.”

Why important:

Protects truckers, warehouse

operators, and carriers engaged
by you.

5. Back-to-Back
Clause

“The Company shall be entitled

to the benefit of all rights,

limitations, and defenses available

Liability

to any carrier, warehouseman,
or subcontractor engaged in the
performance of the services, and
the Customer agrees that such

parties shall have the benefit of

these terms.”

Purpose:
Ensures you don’'t assume more
liability than you can recover.

6. Indemnity Clause

“The Customer shall indemnify
and hold harmless the Company
against all duties, taxes, penalties,
fines, claims, and expenses arising
from declarations,
packing, or
compliance with applicable laws
and regulations.”

inaccurate

improper non-

Highly relevant in India due to

customs compliance exposure.

7. Jurisdiction &
Resolution Clause

“All disputes arising out of or in

Dispute

connection with this contract
shall be subject to the exclusive
jurisdiction of the courts at
[Mumbai/Delhi/etc.] and governed

by Indian law.”

Optional enhancement:

Add  arbitration under the
Arbitration and Conciliation Act,
1996.

8. STC Incorporation Clause

(Critical but often ignored)
‘All services are subject to the
Company’s  Standard  Trading
Conditions (STCs), which
are available on request and
published on the Company’s
website. Acceptance of services
shall constitute acceptance of
these STCs.”

e Important:

» Also include STCs in:

» Quotations

» Booking confirmations

« Invoices

9. Multimodal Transport Clause
(India-Specific)

“Where the Company acts as a

Multimodal ~ Transport Operator,

such services shall be governed

by the provisions of the Multimodal

Transportation of Goods Act, 1993,

including applicable liability limits.”

Real Claim Scenarios: How
Contracts Actually Play Out

Scenario 1: Container Lost at
Sea (Export — Nhava Sheva to
Europe) Situation

A container booked from Nhava
Sheva is lost during transit due to
rough weather. Cargo value: INR
1.2 Crore.

Case A: Forwarder Acting as

Agent

What happens step-by-step:

1. Forwarder books space with
shipping
shipper

2.0cean Bill of Lading issued by
carrier (not forwarder)

3.Forwarder invoice clearly states
“acting as agent”
4.STCs properly incorporated

line on behalf of

Contractual Response:

o Claim is filed directly against
the carrier

o Carrier liability governed by
international conventions
(Hague-Visby Rules equivalent)

o Forwarder liability limited to:
- Negligence in carrier selection
(rare to prove)

Outcome:

Forwarder largely insulated from

liability

Case B: Forwarder Acting as

Principal (Issued HBL)

What changes:

1. Forwarder issues House Bill of
Lading

2.Customer contract is with
forwarder

3.Shipping line becomes
subcontractor

Contractual Response:

o Customer files claim against
forwarder

» Forwarder pays as per limitation
clause (e.g., SDR/kg)

o Forwarder then recovers from
carrier (subject to carrier’s limits)

Legal backing:

Aligned with Economic Transport

10
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Organization v. Charan Spinning
Mills (P) Ltd.

Risk:

If contracts are not back-to-back
- financial shortfall

Scenario 2: Cargo Damaged in
Inland Trucking (Factory to Port)
Situation

Goods damaged due to improper

lashing on a hired truck.

If Acting as Agent

Step-by-step:

1. Forwarder arranges transporter

2.Transport contract is between
shipper and trucker

3.Forwarder disclosed role clearly

Contractual Outcome:

« Liability rests with transporter

o Forwarder only liable if:

» Negligence in vendor selection
proven

If Acting as Principal (Door-to-

Port Contract)

Step-by-step:

1. Forwarder offers end-to-end
pricing

2.Issues single contract covering
inland + ocean

3.Customer sees forwarder as
single service provider

Contractual Outcome:

o Forwarder
customer

is fully liable to
« Can recover from transporter—
but:
- Indian trucking sector often
lacks strong liability frameworks

Key Clause in Action:
» Back-to-back liability clause
e Indemnity clause

Risk reality in India:

Recovery is often weak -

forwarder absorbs loss

Scenario 3: Customs Penalty
Due to Misdeclaration

Situation

Exporter misdeclares cargo value
— customs imposes penalty.

Contractual Flow

1. Forwarder files documents based
on shipper information

2. Customs detects discrepancy

3.Penalty imposed on CHA /
forwarder as filing party

With Strong Indemnity Clause

Customer indemnifies forwarder for

incorrect declarations

Outcome:

o Forwarder passes liability to
customer

» Legal protection under

indemnity clause
o Supported by principles of
agency under the
Contract Act, 1872
Without Indemnity Clause

Indian

Outcome:
Forwarder may have to:

« Pay penalty first

« Then pursue recovery (time-
consuming, uncertain)

Practical reality:

This is one of the most common

financial leakages in Indian
forwarding.

Scenario 4: Delay in Delivery
(Air _ Freight — Pharma
Shipment

Situation

Temperature-sensitive ~ pharma

shipment delayed = cargo loses
value.

If Acting as Agent

Flow:

« Airline is contracting carrier
» Claim filed against airline
Forwarder exposure:

Only if:
» Wrong flight booked

« Mishandling proven
If Acting as Principal

Flow:

o Forwarder promised delivery
timeline

« Customer claims consequential
loss

Contractual Shield

If your contract includes:

“The Company shall not be liable

for indirect or consequential loss,
including loss of market, profit, or
business.”

Outcome:

o Forwarder limits liability to
freight-related or SDR-based
limits

 Avoids large commercial claims

Scenario 5: Multimodal

Shipment — Rail + Road + Sea

Situation
Cargo damaged, but
where damage occurred

If Operating as MTO
Governed by Multimodal
Transportation of Goods Act, 1993

unclear

Step-by-step:

1. Forwarder issues Multimodal
Transport Document

2.Damage location unknown

Legal outcome:

o Liability
uniform liability system

» Forwarder liable as principal

If Not Structured Properly

Risk:

o Customer still treats forwarder
as principal

determined  under

» But forwarder lacks:

- Proper registration

- Liability protection framework
Outcome:
Maximum exposure with minimal
legal protection

Key Lessons from These

Scenarios

1. Your Document Defines Your

Destiny

e HBL issued? - You are
principal

o« Only arranging? — Must

clearly show agency
2. Liability

Downstream—Recovery

Must Flow Upstream

Always align:

Flows

o Customer contract
o Carrier contract
e Insurance
3. Indemnities Are Not Optional
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in India
Especially for:
o Customs
» Documentation
» Regulatory compliance
4. Consequential Loss Clauses
Are Critical
Without them, claims can far
exceed freight value
5. Multimodal = Principal by
Default
If you offer integrated logistics,
structure yourself accordingly

Did You

Conclusion: Precision is
Protection

In logistics, margins are often thin,
but liabilities can be substantial.
The distinction between agent
and principal is not just a legal
technicality—it is a commercial
reality that directly impacts

profitability and risk.

As global supply chains become
more integrated and customer
expectations toward

freight

evolve

end-to-end  solutions,

Know?

A shipment can arrive safely, be
delivered on time, and still generate
a legal claim because of incorrect

documentation.

Did You Know?

Demurrage and Detention are often confused, yet they are charged for
completely different delays.

forwarders must navigate this
dual role with precision. The fine
print in contracts is no longer
optional reading—it is the first
line of defense.

Ultimately, in the business of
moving cargo, clarity in contracts
ensures  that  what
smoothly operationally does not

become turbulent legally.

moves
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Special Feature

Rajesh Menon

Maritime Expert DPIIT Ministry of Commerce
Government of India

Multimodal Transport Law in India

Need for a Revisit

The Multimodal Transportation
of Goods Act, 1993, establishes
a statutory framework for
India’s  logistics sector by
institutionalising the conceptof a
single contfract and a single point
of responsibility. By recognising
aMultimodal Transport Operator,
the Act simplifies the legal
complexities inherent in moving
cargo across road, rail, and sea.
The “hybrid liability framework”
in this Act is the mechanism used
to calculate compensation when
things go wrong. It is designed to
be fair to both the operator and
the shipper by using two different
rules, viz., The Network Principle
(Known Stage of Loss) and The
Uniform  Principle (Unknown
Stage of Loss). In the former
case, if itis clear that the damage
occurred while the goods were
on a ship, liability is governed
by maritime law. If it happened
on a truck, road-transport laws
apply. This is “mode-specific”
and ensures that the MTO isn’t
unfairly penalised by higher rates
if the specific law for that leg
of the journey allows for lower
limits. In the second case, goods
are packed in a sealed container
at the start and only opened at

the final destination. If the goods
are found damaged upon arrival,
it is often impossible to prove
whether the damage happened
ontheroad, therail, orthe sea. To
prevent a legal stalemate, the Act
providesa “default” liability limit of
2 Special Drawing Rights (SDRs)
per kilogram, a reserve currency
with an equivalent Rupee value.
For example, in April 2026, 1
SDR was 134 Rs, if the journey
includes a sea leg. This provides
a predictable financial baseline
for claims, reducing disputes.
Thus, by combining these two
principles, the Act provides legal
certainty. Shippers know they will
be compensated regardless of
where the damage happened,
and MTOs can accurately
calculate their insurance risks.
This stability
large-scale logistics and global
trade corridors to function
without being bogged down by
endless litigation over who is at
fault. Hence, the hybrid liability
framework is a key strength:
when the specific stage of cargo
damage is identifiable, mode-
specific laws govern the claim;
when it is not, a uniform liability
limit applies. This dual approach

is what allows

provides the legal certainty

necessary for efficient trade
while maintaining the flexibility
required for complex supply

chains.

The  importance  of  this
framework is heightened in the
current geopolitical landscape.
As global supply chains face
growing volatility from the Red
Sea crisis, the Hormuz Crisis due
to the US-Iran war, and shifting
trade blocs, India is positioning
itself as a resilient global
manufacturing hub. Integrated
logistics, underpinned by the
1993 Act, is essential for the
success of strategic corridors
such as the India-Middle East-
Europe  Economic
(IMEC) and the
North-South Transport Corridor
(INSTC). These routes rely on the
seamless movement of goods

Corridor
International

across sea, rail, and road under a
unified legal umbrella to provide
areliable alternative to traditional
maritime chokepoints. For India
to assert its role as a leader in
Eurasian and Indo-Pacific trade,
it must offer the transit reliability
that only a robust multimodal
legal regime can guarantee.
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At the
uniform legal regimes such as
the Rotterdam Rules have seen
limited adoption, leaving global
practice reliant on a paftchwork
of mode-specific conventions.
In this context, India’s domestic
legislationoffersamorefunctional
and enforceable model. For
the industry, these integrated
contracts reduce coordination
costs, streamline documentation
withaunifiedtransportdocument,
and minimize the risks of multiple
legal regimes. Such efficiency
is vital to enhancing the
competitiveness of Indian goods

international level,

inbothdomesticandinternational
markets, particularlyasadvanced
manufacturing sectors such as
electronics and pharmaceuticals
seek faster, more predictable
routes to market.

Despite these legal successes,
the Central Goods and Services
Tax Act, 2017, poses significant
structural  challenges.  The
tax regime does not explicitly

recognise multimodal transport
as a distinct category, creating
ambiguity whether
integrated logistics should be
treated as a composite or mixed
supply. Differing tax rates across
fransport modes, coupled with
restrictions on input tax credits
for certain activities, create a
compliance burden that often
increases overall logistics costs.
While digital
as e-way bills and the Unified
Logistics  Interface  Platform
(ULIP) have improved tracking,
they have not yet resolved the
underlying mismatch between
the unified legal contract and a
fragmented tax structure.

These often lead to
litigation, as tax authorities and
service providers dispute the
classificationofbundledservices.
Although the Supreme Court’s
reasoning in the Mohit Minerals
case suggests that integrated
supplies should not be artificially
split for taxation, the absence of

over

initiatives such

issues

Did You Know?

specific, binding guidelines for
mulfimodal transport continues
to result in inconsistent rulings.
This uncertainty hinders sectoral
growth and prevents the full
realisation of the benefits
intended by the 1993 Act.

To address these gaps, targeted
reforms are essential. Explicitly
recognisingmultimodaltransport
within the GST framework and
establishing a uniform tax rate
with full input tax credit would
alignfiscal policy with the existing
legal reality. Furthermore,
simplifying place-of-supply rules
and deepening the integration
of digital systems would support
the broader goals of the National
Logistics Policy. Ultimately, while
India has successfully integrated
itslegalframeworkformultimodal
transport,  harmonising the
tax regime is the final step to
maximise supply chain resilience
and solidify India’s competitive
standing in the new global order.

The multimodal transport operator may remain liable to the customer
even when the actual loss occurred with a subcontracted carrier
hundreds of kilometres away.
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Feature 1

In international trade, paperwork
is rarely glamorous. But among
the many documents that move
alongside cargo across borders and
oceans, one stands apart — the Bill
of Lading. It is not simply a shipping
record. It is a legal instrument that
simultaneously serves as a receipt
of goods, evidence of the contract
of carriage, and in negotiable form,
a document of fitle. Few instruments
in global commerce carry that
breadth of function.

Yet despite its significance, it is
routinely underestimated.

B/L

Issuance

Where the Risks Concentrate
The B/L's power cuts both ways.
Mishandling it creates liability as
readily as it protects against it.

Issuing a clean Bill against visibly
damaged or deficient cargo is
a well-documented
claims, particularly where banks
are relying on that cleanliness as
a condition of payment. Releasing
cargo without surrender of original
documents exposes the carrier
to misdelivery claims regardless
of commercial pressures at the
port. Errors in cargo description

source of

The Bill of Lading

Capt. Nishit Joshi

Senior Vice President Commercial and
Operations, Hind Terminals Pvt Ltd

Three Functions, One Document
The Bill of Lading’s legal authority
stems directly from what it does.
When a carrier issues one, it
acknowledges receipt of cargo
in apparent good order — unless
clauses say That
notation is not administrative; in a
cargo damage dispute, it can be
decisive.

otherwise.

As evidence of the contract of
carriage, the B/L records the
operative terms: liability limits,
jurisdiction, governing law, claim
notice periods, and exclusions.

Endorsement Bank / LC

| Transfer Presentation

— weight, quantity, packaging can
unravel transactions that appeared
settled.

These are not edge cases. They
are recurring patterns in shipping
disputes, and they share a common
origin: the B/L treated as a formality
rather than a legal document.

The Digital Transition

Electronic Bills of Lading are
no longer a future concept.
The industry is actively moving
toward eBL adoption, driven by

the promise of faster title transfer,

Disputes that reach arbitration or
court are frequently resolved by
reading those clauses carefully.

The title function is what sets
the Bill of Lading apart from
most transport documents. A
negotiable B/L confers the right
to claim delivery — and that right
can be transferred. Goods can
be sold, pledged, or financed
while still at sea. Trade finance,
including letters of credit, depends

fundamentally on this feature.

Title Surrender &

Transfer

Delivery

fraud
lower documentary costs. Several
platforms are now operational,
and acceptance among banks and
trading partners is growing.

reduced exposure, and

However, legal recognition of eBLs

remains  jurisdiction-dependent.
Businesses adopting digital
documentation  must  ensure

that their chosen platforms are
contractually and legally supported
— and that counterparties across
the transaction chain are aligned.
Technology  adoption  without
documentary discipline solves little.
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Attribute

Processing Speed
Fraud Risk

Cost

Legal Recognition
Bank Acceptance
Title Transfer

Dispute Evidence

3—7 days (courier)
High (easily forged)
High (courier + admin)
>> Universal

>> Universal

Physical endorsement

Original document

ftion Rate (
"
|
N
I

An Indian Perspective

For India, this matters with particular
urgency. As the counfry deepens
its role in global manufacturing,
export-led growth, and multimodal
logistics, documentary competence
becomes a competitive asset. Freight

2018

Conclusion

The Bill of Lading is not a relic
of maritime hisfory. It is a living
instrument — one that has outlasted
empires, adapted to containerisation,
and is now navigating the shift to
digital tfrade. Its longevity is not
sentimental; it is functional. The three

Paper B/L Electronic B/L (eBL)

>> Minutes / Hours

>> Low (cryptographic)
>> Significantly lower
Jurisdiction-dependent
Growing — 21% of banks
>> Digital transfer

Full digital audit trail

eBL ADOPTION BY REGION (2024)

Asia leads
_@lobal adoption

50.0%

45.0%

43.8%

Middle East Europe

forwarders, NVOCCs, and logistics
operators who handle Bills of Lading
build  credibility.
Those who do not carry risk — for

with  precision

themselves and their clients.

AMTOI's membership operates at
precisely this interface: between

2019 2020 2021 2022

roles it performs — receipt, confract
record, titte document — remain as
commercially essential today as they
were when cargo first moved under
sail.

What has changed is the cost
of getting it wrong. In an era of
faster transactions, tighter trade

S. America

38.0%

N. America

the cargo, the carrier, and the
commercial fransaction. Getting the
Bill of Lading right is not a compliance
exercise. It is risk management, and it

is fundamental.

2023 2024e

finance conditions, and growing
documentary scrutiny, a mishandled
B/L does not just create paperwork
problems. It creates liability. For
India’s freight forwarders, NVOCCs,
and logistics operators, that is not an
abstraction — it is a risk that lands
on the desk.
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Feature 2

The Legal Strength of the Bill of Lading

The Bill of Lading (Bol) is one of the
most important legal
in international tfrade and maritime
law. It serves mulfiple roles—as a

instruments

receipt for goods, a document of
title, and evidence of a contract of
carriage. lts legal strength lies in this
multifunctional character, supported
by centuries of commercial practice,
judicial interpretation, and international
conventions. Understanding its legal
standing is essential for shippers,
carriers, freight forwarders, and
financial institutions involved in global
logjistics.

At its core, the Bill of Lading is a
formal acknowledgment issued by a
carrier confirming receipt of goods
for shipment. This seemingly simple
function carries significant legal
weight. Once issued, the carrier is
bound by the details recorded in
the document, such as the nature,
quantity, and apparent condition of
the goods. Courts in many jurisdictions
treat the statements in a Bol as prima
facie evidence, and in some cases,
as conclusive evidence against the
carrier, especially when the document
is fransferred to a third party acting
in good faith. This prevents carriers
from later disputing the condition
or quantity of goods they have
acknowledged, thereby strengthening
trust in infernational frade.

Another critical dimension of the BoL
is its role as evidence of the confract
of carriage. While the contract itself

Xerrxes Master

Managing Director
Master Group of Companies

may be concluded prior to the
issuance of the BolL—often through
booking confirmations or service
agreements—the BolL embodies the
terms governing the shipment. These
terms typically include clauses on
liability, limitations, dispute resolution,
and responsibilities of each party.
Standardized forms often incorporate
internationally recognized rules such
as the Hague-Visby Rules or the
Hamburg Rules, which define carriers’
liabilities and obligations.

The legal strength of the BolL as a
confract document is particularly
evident in disputes. Courts frequently
rely on its clauses fo determine liability
in cases of loss, damage, or delay. For
example, limitation clauses can cap
the carrier’s financial exposure, while
jurisdiction clauses specify where
disputes must be resolved. These
provisions are generally enforceable
unless deemed unreasonable or
contrary to public policy, reinforcing
the Bols authority in governing
shipping relationships.

Perhaps the most powerful aspect
of the Bill of Lading is its function
as a document of fitle. This means
that possession of the BolL can
represent ownership of the goods in
transit. Transfer of the BoL—through
endorsement or delivery—effectively
transfers rights to the goods. This
feature enables the buying and selling
of goods while they are sfill at sea, a
cornerstone of global trade finance.

Banks rely heavily on this characteristic
when issuing letters of credit, ensuring
that payment is only made when
compliant  shipping  documents,
including the BoL, are presented.

The negotiability of certain types of
Bols further enhances their legal
strength. A negotiable (or “order”) Bill
of Lading can be transferred multiple
times, with each holder acquiring rights
to the goods. Courts generally protect
bona fide holders for value, meaning
those who acquire the document in
good faith without notice of defects.
This legal protection underpins the
confidence of financial insfitutions and
traders in using BoLs as collateral or
proof of ownership.

However, the strength of the BoL as a
document of title also introduces risks
and complexities. Fraud, forgery, and
misrepresentation can undermine its
reliability. For instance, if a fraudulent
Bol is issued for goods that were
never loaded, it can lead fo significant
financial losses. Legal systems address
these risks by imposing strict liabilities
on carriers and requiring due diligence
from parties handling such documents.
Nonetheless, the existence of such
risks highlights that the Bol's strength
depends not only on legal principles
but also on operational integrity.

The evidentiary value of the Bol is
another pillar of its legal significance.
In disputes over cargo condition or
quantity, the BoL serves as a primary
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reference point. A “clean” Bil of
Lading—one that does not note
any defects—creates a presumption
that goods were received in good
condition.  This  presumption s
partficularly strong when the BolL
has been transferred to a third party.
Conversely, a “claused” or “dirty” BoL,
which records discrepancies, can
limit the carrier’s liability and affect the
shipper’s ability to secure payment
under a letter of credit.

International conventions and
laws reinforce the legal
framework governing Bills of Lading.
The Rotterdam Rules, though not
universally adopted, aim fo modernize
and harmonize maritime law, including
provisions for electronic Bills of Lading.
Similarly, domestic statutes such as the
UK Carriage of Goods by Sea Act and
the U.S. Carriage of Goods by Sea Act
(COGSA)  incorporate
rules and provide statutory backing
to BolL provisions. These legal
frameworks ensure consistency and
predictability, which are essential for
global commerce.

national

international

The evolution of electronic Bills
of Lading (eBols) represents a
significant development in the legal
landscape. Tradifionally, the Bols
strength was tied to its physical form,
particularly its role as a document of
fitle. The transition fo digital formats
raised questions about authenticity,
transferability, and legal recognition.
However, advances in technology and
legal reforms have begun fo address
these concerns. Plafforms  using
blockchain and secure digital registries
now enable the issuance and transfer
of eBoLs with similar legal effects as
paper documents, provided certain
conditions are met.

Jurisdictions are
recognizing electronic  documents
through legislation such as the
UNCITRAL Model Law on Electronic
Transferable Records. This enhances
the Bol's adaptability to modern trade

increasingly

practices while preserving its legal
strength.  Nonetheless, widespread
adoption depends on uniform legal
acceptance across countries, as
inconsistencies can create uncertainty
in cross-border transactions.

Another aspect of the Bols legal
strength is its role in risk allocation.
The document clearly delineates
between  shipper,
carrier, and consignee. For example,
it may specify who bears the risk of
loss at different stages of the journey,
often aligned with Incoterms agreed
in the sales contract. While the BoL
itself is not the sales contract, its

responsibilities

ferms can interact with and influence
the allocation of risk, particularly in
disputes involving multiple parties.

Insurance claims also heavily rely on
the Bill of Lading. Marine insurers use
it to verify shipment details and assess
liability. In cases of cargo damage, the
BoL helps defermine whether the loss
occurred before or after the carrier
assumed responsibility. Its evidentiary
role is thus central to the resolution
disputes,  further
underscoring its legal importance.

of  insurance

Despite ifs strengths, the Bill of Ladling is
not without limitations. Its effectiveness
depends on accurate and honest
completion.
shippers—such as incorrect cargo
descriptions or hazardous goods not
being disclosed—can weaken its
reliability and expose parties fo legal
and financial risks. Carriers offen
include clauses to protect themselves

Misdeclarations by

from such misrepresentatfions, but
complex,
especially across jurisdictions.

enforcement can be

Moreover, the BoL's legal strength can
vary depending on the governing law
and jurisdiction. While international
conventions aim to harmonize rules,
differences in interprefation and
enforcement persist. For instance, the
extent to which a BoL is considered
may differ

conclusive  evidence

between legal systems. This variability
requires parties to carefully consider
jurisdiction and applicable law when
drafting and accepting Bills of Lading.

In practice, the Bol’s strength is
reinforced by its central role in trade
ecosystems. It is not merely a legal
document but a trusted instrument
that facilitates coordination among
multiple stakeholders—exporters,
importers, carriers, banks, insurers,
and regulators. Its standardized format
and widespread acceptance make
it a cornerstone of global logistics,
enabling complex transactions to be

executed with confidence.

The interplay between legal doctrine
and commercial practice is key fo
understanding the Bol’s enduring
relevance. Courts generally inferpret
its provisions in light of established
frade customs, recognizing that
rigid application of legal rules may
disrupt commercial efficiency. This
pragmatic approach helps maintain
the balance between legal certainty
and operational flexibility.

In conclusion, the legal strength of the
Bill of Lading
nature and the robust legal framework

lies in its multifaceted

supporting it. As a receipt, it binds
carriers to their acknowledgment of
goods; as evidence of a contract, it
governs the terms of carriage; and
as a document of title, it enables the
transfer of ownership and facilitates
trade finance. Its authority is reinforced
by international conventions, national
laws, and judicial precedents, while
its adaptability is evident in the
growing accepfance of electronic
formats. Despite challenges such as
fraud, jurisdictional differences, and
operational risks, the Bill of Lading
remains one of the most powerful
and indispensable instruments in
international trade.
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Feature 3

Legal Faultlines Between Through Bills Of

Lading And Multimodal Transport Documents

Introduction:

For Multimodal Transport
Operators ["MTQO”], the issuance
of a single document covering
the entire door-to-door journey is
not a novelty; it is the foundation.
Global trade has outgrown the
neat boundaries of port-to-port

carriage.

Traditionally, a Bill of Lading
evidenced a contract of carriage
by sea, a receipt for goods, and a
documentoftitle. ltslegal character
was tied to maritime adventure.
Today, however, shipping lines
often issue Through Bills of Lading
[“TBL"]
movement. A container stuffed

covering door-to-door

in Coimbatore may be trucked to
Mundra, shipped to A Corufia,
and railed to Madrid under a
single line-issued document. This
is precisely the kind of integrated
movement for which multimodal
transport regimes were designed.

At first glance, a TBL resembles

a classic multimodal transport
arrangement under a Multimodal
Transport  Document [*MTD”].

There are however, key distinctions
between a TBL and a MTD. Unlike
a registered MTO, the TBL is
often issued by a line whose core
legal identity remains maritime.
This creates a legal ambiguity
with  significant ~ commercial
consequences.

Balaji Harish lyer

Advocate, Chambers of George Rebello

A MTO must comply with the

statutory architecture of The
Multimodal ~ Transportation  of
Goods Act, 1993 ["MTG Act”]

before issuing a MTD. By contrast,
a shipping line may not submit to
the same registration, liability, and
compliance framework. The issue
moves beyond mere nomenclature
to one of legal characterisation,
liability allocation, forum selection,
and regulatory parity. This article
examines these tensions.

Maritime law vs multimodal law
— aquestion of characterisation:
The distinction between a TBL and
a MTD is not merely semantic. It
determines the applicable liability
regime. A tfrue MTD is issued by an
MTO who assumes responsibility
for the entire carriage under a
framework specifically enacted to
regulate multimodal carriage. By
contrast, a TBL issued by a line
is often structured as a maritime
contract  with legs,
typically incorporating Hague or

extended

Hague-Visby style protections.

The  competing  approaches
are well illustrated in foreign
jurisprudence. In Norfolk Southern
Railway Co v Kirby, the United
States Supreme Court held that a
TBL remained a maritime contract
where its primary objective was
the transportation of goods by sea,
even though it also covered inland
carriage. The Court rejected a rigid

shore-side limitation and treated
the inland leg as part of a single
integrated maritime bargain. That
reasoning supports the view that
the maritime character of a TBL
may dominate even when inland
transport is contractually included.

By contrast, English decisions
limits of the broad
American approach. In Quantum
Corporation Inc v Plane Trucking
Ltd, the English Court of Appeal
rejected the idea that the overall
label of a fransport document
could displace the mandatory
regime applicable to the leg
where the loss occurred. There,
Road Carriage
Convention applied to the road
segment  notwithstanding  the
wider  contractual framework.
Similarly, in P&0O Nedlloyd BV v
Utaniko Ltd, the question was
whether the bill had, in substance,
been issued as a MTD and treated
that characterisation as central to
the carrier’s responsibilities across
stages of carriage.

For  AMTOlI  members, the
significance of this distinction
cannot be overstated. The MTG
Act was intended to create a
formal legal
operatfors undertaking door-to-
door carriage. If a shipment is,
in substance, multimodal, then
characterising the  governing
document only as a TBL may

show the

the Geneva

architecture for
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sidestep the statutory discipline
applicable to registered MTOs.
A MTO issuing a MTD under the
MTG Act is subject to mandatory
requirements and liability
framework. A shipping line issuing
a functionally similar TBL may seek
to achieve the same result through
contract alone.

A further distinction lies in the
liability model.
generally works through a network
liability logic, where the governing
regime may depend on the stage
of transport at which the loss
occurred. TBLs, however, often
atfempt to impose a more uniform
maritime liability framework across
the entire movement by extending
Hague/Hague-Visby-style
protections inland. That may be
commercially convenient for the
line, but it does not sit easily with
the design of multimodal transport
law when inland-loss is substantial
and the sea-leg is only a fraction.

Multimodal law

Does admiralty
extend inland?

The question of applicable law is
inseparable from the question of
jurisdiction. Under The Admiralty
(Jurisdiction  and  Settlement
of Maritime Claims) Act, 2017
["Admiralty Act’], Indian High
Courts exercise jurisdiction over
“maritime claims”, including claims
arising out of agreements relating
to the carriage of goods by sea.
The statutory inquiry therefore
begins with whether the claim
retains a sufficient maritime nexus.

jurisdiction

Kirby is the principal authority for
the broader view. If the contract
is fundamentally one of carriage
by sea with ancillary inland-legs,
then the TBL may be treated as
a single maritime contract and
admiralty jurisdiction may follow it.
The contrary view finds support in
authorities such as Plane Trucking,
where liability analysis was broken

down mode-by-mode, suggesting
that  inland-loss does  not
automatically remain within the
maritime-fold merely because the
sea-leg formed part of the overall
journey.

Indian jurisprudence has not
conclusively resolved this overlap.
Most admiralty practitioners would
resist the Kirby test, and advocate
for the Plane Trucking standard.
For MTOs, this uncertainty is not
academic.
affects recovery strategy, security
options,  limitation  defences,
and alignment of insurance and
subcontract risk.

Forum  uncertainty

Is vessel arrest for inland
damage a legitimate remedy:
The most commercially significant
question is whether a vessel can
be arrested for damage occurring
during the inland leg of a TBL.
Arrest is a remedy premised on
the existence of a maritime claim.
Where damage occurs at sea,
the answer is straightforward; the
difficulty arises where the cargo
is damaged while being carried
inland by road or rail.

Expansionists would argue that
where the contractisa TBL, and the
carrier has assumed responsibility
for the entirety, the vessel remains
the earning instrument of that
bargain. Conservatives
argue that damage

proximate connection to maritime
activity should not expose a vessel
to arrest merely because there
was a sea-leg in the overall chain.
While Kirby supports integrated
contractual treatment, English and
common law approaches — with

would
without

which India is generally compared
— are generally
collapse inland-loss into maritime
remedies where the nexus is weak.
For AMTOl members, the

difficulty is compounded by
layered subcontracting. If an MTO

reluctant to

subcontracts the sea-leg to a line,
or a line subcontracts the inland-
leg to a road or rail operator, a
claim for inland-damage raises
difficult questions of indemnity,
back-to-back liability, and whether
a maritime asset should answer for
a non-maritime default.

Drafting: the silent arbiter:

In practice, much turns on drafting.
TBLs commonly contain extended

clauses paramount, Himalaya,
liberty,  maritime  jurisdiction,
liability  limitation and broad
subcontracting clauses. These

are designed to “ocean-ise” the
entire journey. A classic authority
on the reach of Himalaya clauses
is New Zealand Shipping Co Ltd v
AM Satterthwaite & Co Ltd, where
the Privy Council upheld a clause
extending contractual protections
to a third-party stevedore. That
reasoning underpins the modern
use of Himalaya clauses to extend
carrier defences to subcontractors.

Yet their effectiveness is not
absolute. In Kyokuyo Co Ltd v AP
Moller-Maersk A/S, the English
Commercial Court freated the
sea-leg and the inland-leg
differently and declined to apply
Hague-Visby fo inland-loss proved
to have occurred after discharge.
Significantly, it recognised that
protections do not
automatically govern the whole
journey by virtue of a single

maritime

document.

This is particularly important in
relation fo liability caps. A TBL may
attempt to extend low maritime
limitation principles to inland-
loss even where the inland-leg
is commercially substantial and
operationally  distinct.  MTOs,
freight forwarders, NVOCCs, and
cargo interests should therefore
review whether the limitatfion
structure in the document is

truly aligned with the underlying
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transport model and whether the
risk transfer arrangements with

subcontractors are  genuinely
back-to-back.
Conclusion — law must catch

up with logistics:
Cargo moves
law does not. TBLs sit at the
intersection  of

seamlessly; the

maritime and
multimodal regimes, embodying
both yet fitting into neither. As
shipping lines continue to extend

Feature 4

their contractual reach inland,
courts will increasingly confront
a basic question: how far can

maritime law travel?

For AMTOI members, the central
concern is legal certfainty.
MTOs operate within a statutory
framework designed to govern
integrated transport. Where other
market participants
substantially similar carriage under
differently labelled documents,

undertake

the result may be regulatory

imbalance.

There is therefore a strong case for
legislative and judicial clarification.
A clearer demarcation would
promote certainty. For now, suffice
it to say that a shipping document
may travel further than the ship,
but admiralty jurisdiction may not

always follow.

The Role of Ship Agents in Trade Facilitation

India’s maritime sector is entering
a phase of major growth. With
expanding ports, rising cargo
volumes, supportive government
policies, and a strong focus on
improving logistics, the maritime
industry is becoming an important
driver of India’s economic growth.
In this changing environment, ship
agenfts play a key role in supporting
global trade and  shipping
operations.

Ship agents are an essential
link in the shipping and logistics
chain. They act as the connection
between ship owners, port
authorities, terminal
operators, cargo handlers, and
other service providers. Their work

customs,

ensures the smooth movement of
vessels and cargo through ports.

Sanjay Sharad Dalvi

President

Maritime Association of Nationwide
Shipping Agencies — India (MANSA)

Beyond handling documentation
and coordination, ship agents
help improve the efficiency and
reliability of maritime frade.

A large India’s
international trade moves through
sea routes. Efficient port operations
and faster turnaround
times are critical for reducing
trade costs and improving supply
chains. Ship agents help achieve
this by managing documentation,
coordinating portservices, handling
crew and cargo formalities, and
ensuring communication among

portion  of

vessel

all stakeholders.

Today, ship agents work in a more
complex regulatory environment
They must
related fo
health,

than ever before.
handle compliance

customs,  immigration,

security, environmental rules, and
digital reporting systems. Their
expertise helps vessels operate
smoothly while meeting all legal
and operational requirements.

Trade facilitation aims to reduce
delays, lower costs, and simplify
international trade procedures.
Ship agents contribute directly
to these goals by reducing vessel
waiting time, avoiding procedural
bottlenecks, and improving berth
Their work supports
reliable supply chains and lowers
logistics costs for importers and

utilization.

exporters.

As India aims to become a major
manufacturing and export hub,
logistics  efficiency  will
very important. The maritime
industry, including ship agents,

remain
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must continue to  modernize
through  technology adoption,
skill development, and stronger
cooperation with policymakers and
port authorities.

Digitalisation is changing the
maritime sector rapidly. Electronic
documentation, Port Community
Systems,
clearances, vessel tracking, and
infegrated  logistics  platforms
are becoming common. Ship
agents have adapted fo these
changes and continue to play an
important role in implementing
digital systems effectively. At the
same time, there is still a need for
uniform procedures across ports
and agencies to further improve
ease of doing business.

single-window

Sustainability is also becoming a
major focus in global shipping.
International rules on emissions,
waste management, and
environmentally responsible
shipping are becoming stricter.
Ship agents often help vessels

comply with these standards

at ports and support greener
maritime operations.

The COVID-19 pandemic
highlighted the importance of
maritime professionals, including
ship agents. Despite restrictions
and operational challenges, ship
agents continued to support cargo
movement and vessel operations,
helping maintain trade and supply
chain stability during a difficult
period.

As India moves forward with
initiatives  such as Sagarmala
and Maritime India Vision 2030,
there is significant opportunity fo
improve ship agency operations
further. Stable policies, simpler
procedures, greater digitalisation,
capacity building, and continuous
engagement among stakeholders
will be important for future growth.

It is also important to recognize
that ship agents are not just
intermediaries. They are
professional providers
who contribute directly to trade

service

Did You Know?

facilitation and economic growth.
Stronger
industry associations, government
authorities, ports, and shipping
companies can help build a more
efficient and future-ready maritime
ecosystem.

collaboration between

The maritime industry depends

on coordination, reliability, and
frust.  Ship agents represent
these qualities through their

daily operations and stakeholder
interactions. As global trade and
supply chains continue to evolve,
ship agents will remain central to
ensuring efficiency, transparency,
and resilience in the maritime
sector.

India’s ambition to become a
leading  maritime
require the combined efforts of
all stakeholders. Ship agents, with
their operational expertise, local
knowledge, and commitment to
service, will continue to play an
important role in supporting trade
and contributing to the country’s
economic growth.

nation  will

Force Majeure does not mean ‘anything beyond my control.” Whether
an event qualifies depends entirely on the contract wording.
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Feature 5

In logistics, cargo does not move
on trucks, vessels, or
alone it moves on conftracts. Every
shipment is governed by a web of
obligations, liabilities, indemnities,
and legal interpretations hidden
within the fine print. In today’s
environment of rising compliance
expectations, multimodal
transportation, and increasingly
complex global supply chains,
understanding contractual liability
is no longer just a legal necessity it

aircraft

is a business survival tool.

With India rapidly positioning itself as
a global manufacturing and logjistics
hub, contractual clarity has become
increasingly important across freight
forwarding,

multimodal

cross-border

customs  clearance,
transportation,  and

frade. Supply
chain  disruptions,  geopolitical
uncertainties, and evolving
regulatory frameworks have further
highlighted the importance of clearly
defined confractual responsibilities
and risk allocation.

The Legal Strength of the Bill of
Lading

The Bill of Lading (BL) remains one
of the most important documents
in logistics and
trade. It performs three critical
functions: it acts as a receipt of
goods, evidence of the contract
of carriage, and, in many cases, a
document of title.

international

Its legal strength lies in its ability

Contracts in Logistics: The Fine
Print and Liabilities

Rajen Bhatia

Director, Tulsidas Khimji Pvt.Ltd.

to bind parties, including those
not directly involved in the original
fransaction. However, many Bills
of Lading contain carrier-friendly
clauses that limit liability and define
strict conditions for claims.

Shippers often assume that the
BL automatically safeguards their
interests,  but
may significantly favour carriers,
particularly under international
conventions and carriage rules.
Understanding the ferms,
exclusions, and liability limitations
incorporated within the BL is
therefore essential before relying
on it as complete protection.

standard terms

Agent vs Principal: When Freight
Forwarders Become Liable

Freight forwarders

operate as agents,
fransportation and related services
on behalf of customers. In such

traditionally
arranging

cases, they generally avoid direct
liability for cargo loss or damage.

However, the distinction between
agent and principal is not always
clear. A freight forwarder may
become liable as a principal when:

e Issuing its own fransport
document

o Assuming responsibility for the
carriage

o Acting as a contracting
carrier rather than merely an
intfermediary

This

fransiton  can  expose

forwarders to substantial liability,
often beyond what was originally
anticipated.  Clear  contractual
language, properly defined
responsibilities, and transparent
communication with customers are
essential to avoid unintended legal
exposure.

Liability Exposure of a Non-
Vessel Operating Common
Carrier (NVOCC)

An NVOCC operates as a carrier
without
issuing itfs own Bill of Lading
subcontracting
fransportation to shipping lines,

owning vessels. By

while actual
the NVOCC assumes contractual
responsibility toward the shipper.

This dual role acting as a carrier to
the customer while simultaneously
being a customer of the shipping
layered  liability
exposure. Even where the actual
fault lies with the underlying carrier,
the NVOCC may still
contractually liable to the cargo
owner.

line creates

remain

While indemnity recovery from
subcontractors may be possible,
such recovery is not
guaranteed. As a result, effective
confractual safeguards, operational
due diligence, and adequate
liability insurance become critical

for NVOCC operations.

Multimodal Contracts: Managing
Risk Across Modes
Modern supply chains increasingly

always
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rely on multimodal transportation
involving sea, air, rail, and road
movements under a single logistics
arrangement.  While multimodal
contracts improve efficiency and
coordination, they also complicate
liability determination.

Each transport mode is governed
by different legal regimes,
conventions, and liability limits.
When cargo damage or delays
occur, determining the exact stage
and mode where the
happened can become difficult,
often leading to disputes over the
applicable legal framework.

incident

To mitigate these risks, multimodal

contracts should clearly define:

o Applicable liability regimes

» Responsibilities at
fransportation stage

o Claims procedures and
fimelines

o Documentation requirements

As India continues to strengthen

integrated logistics infrastructure

under initiatives such as PM Gafi

Shakti, the importance of robust

multimodal confracts will confinue

each

to grow.

The Expanding Liability of a
Customs Broker

Customs brokers were traditionally
viewed as
infermediaries responsible primarily
for documentation and clearance
procedures. However, increasing
regulatory scrutiny and compliance
requirements significantly
expanded their exposure to liability.

administrative

have

Errors relating to classification,
valuation, licensing, declarations,

or compliance can lead to

penalties, shipment delays,
investigations, and even cargo
seizure. Increasingly,  customs

brokers are expected not only to
process documents accurately but
also to ensure compliance with
evolving trade regulations.

This changing environment

highlights the importance of:

o Strong internal compliance
systems

o Proper due diligence
procedures

o Accurate record keeping
o Clearly defined
limitations of liability
Booking Party vs Shipper: Who
is Actually Liable?
In logistics transactions, the
“booking party” and the “shipper”
are not always the same entity. The
booking party may arrange the
shipment, while the shipper may
own or supply the goods.

This distinction
confusion when disputes arise.
Carriers may hold the booking
party liable for unpaid freight,
cargo misdeclaration, or
contractual breaches, even where
the underlying issue originated
with the shipper.

Without
definitions and

contractual

often creates

clear contractual
supporting
documentation, determining actual
liability can become complex,
fime-consuming, and financially

burdensome.

Limitation of Liability Clauses:
Shield or Illusion?

Limitation of liability clauses are a
cornerstone of logistics contracts,
designed to cap the financial
exposure of carriers,
forwarders, and logistics service

providers.

freight

While these clauses offer an
important layer of protection, their
enforceability depends on several
legal and factual considerations.
Courts and arbitration forums may
invalidate such clauses where:

o They are deemed unreasonable
or unfair

negligence or

misconduct is established

e Gross willful

» Mandatfory legal

override contractual terms

provisions

In practice, many disputes arise
because parties assume limitation
clauses provide blanket protection.
However,
is being placed on whether
reasonable
diligence, and
transparency were exercised.

increasing  attention

care,  operational
confractual

For cargo owners and logistics
providers alike, relying solely on
limitation clauses without adequate
insurance or risk controls can

create a false sense of security.

Indemnity Clauses: Risk Transfer
or Risk Trap?

Indemnity clauses are widely used
in logistics confracts to transfer
specific risks from one party to

another.  Common  examples
include indemnities relating to
cargo misdeclaration, regulatory

violations, or third-party claims.

While indemnity provisions can
provide valuable protection, they
may also become significant risk
traps if poorly drafted. Problems
commonly arise when:

» Clauses are excessively broad
» Obligations
disproportionate
o Liability is triggered by events
outside a party’s reasonable
control
Careful drafting, legal review, and
balanced negotiation are essential
to ensure indemnity obligations
remain commercially practical and
enforceable.

become

Jurisdiction & Governing Law:
The Silent Deal Breaker

One of the most overlooked aspects
of logistics contracts is the choice
of jurisdiction and governing law.
These clauses determine where
disputes will be resolved and which
legal system will apply.

An unfavourable or unfamiliar
jurisdiction can significantly impact:
« Inferpretation of contractual

clauses
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o Enforceability —of limitation
provisions
» Recovery rights
« Litigation costs and timelines
In cross-border logistics transactions,
selecting a commercially neutral and
legally practical jurisdiction is critical

to effective risk management.

Standard Trading Conditions
(STCs): Are You Really Protected?
Many logistics service providers rely
on Standard Trading Conditions
(STCs) to establish
contractual protections and liability
limitations.

standard

However, STCs are only effective
when properly incorporated into
issues

the contract. Common

include:

o Failure fo expressly reference
STCs

» Customers not being adequately
informed

o Conflicts between STCs and
negotiated agreements

If not properly incorporated and

acknowledged, STCs may not

be enforceable, leaving logistics

providers exposed to unexpected

liabilities.

Common Contractual Mistakes

in Logistics

Several disputes in logistics arise
not from operational failures alone,
but from avoidable contractual
oversights.
include:

Common  mistakes

« Signing contracts without legal
review

o Accepting cargo declarations
without verification

« Inadequate insurance coverage

e Poor  documentation  and
communication trails

e Over-reliance on limitation

clauses

o Failure to properly incorporate
STCs

e Ambiguous  allocation of
responsibilities between parties

A proactive confractual approach

can significantly reduce disputes

and  sfrengthen

relationships.

commercial

Protection and Mitigation

While risk cannot be completely
eliminated in logistics, it can be
effectively managed through:

« Thorough contract reviews
o Clearly defined
responsibilities
o Accurate documentation and
record management
e Compliance  and

programs
« Periodic legal and operational
audits
» Strong
with contractual obligations

roles and

training

insurance alignment
Proactive risk management not
only reduces disputes but also
improves operational
and commercial credibility.

resilience

Termination of Voyage

Termination address
situations where a voyage or
fransportation movement cannot

clauses

be completed due to unforeseen
events such as force majeure,
geopolitical  instability,  safety
concerns, regulatory restrictions,
or natural disasters.

Such clauses should clearly define:

e Rights and obligations upon
termination

o Cost allocation mechanisms

« Cargo handling responsibilities

o Alternative transportation

arrangements
Ambiguity in termination provisions
can lead to major disputes,

especially when cargo is stranded

mid-transit or when operational

disruptions affect multiple

stakeholders simultaneously.

Liability Insurance

Insurance represents the final layer
of protection within the logistics
risk management framework. Even
the most carefully drafted contracts
cannot fully eliminate financial
exposure.

Key forms of coverage include:
» Cargo insurance

Carrier liability insurance

Freight

insurance

forwarder

liability

Errors and omissions insurance

« Professional indemnity
coverage
Businesses must ensure that

insurance coverage aligns with
contractual obligations ~ and
operational Gaps

between contractual liability and

exposure.

insurance protection can result in
substantial financial losses.

Conclusion

As logistics networks become
more interconnected, compliance-
driven, and globally integrated,
contracts are no longer merely
operational documents they are
strategic risk management tools.
Whether acting as
freight forwarder, customs broker,
NVOCC, or multimodal operator,
businesses must recognise that
liabilities often arise not only from
operational failures, but also from
overlooked contractual obligations.

a carrier,

In an increasingly complex
trade environment, success will
depend not only on moving cargo
efficiently, but also on managing

contractual risk intelligently.
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Feature 6

Multimodal Contracts: Managing Risk

Global supply chains today rarely
move through one mode alone.
Cargo may pass through shipping
lines, ports, terminals, CFSs,
ICDs, road carriers, rail operators
and warehouses before reaching
the final consignee. This gives
trade speed and flexibility, but it
also creates a difficult question
for freight forwarders and MTOs:
when something goes wrong,
who is responsible?

Multimodal transport, involving
the movement of goods under
a single confract using two or
more modes of transport, offers
real advantages — faster transit,
better coordination and lower
However, behind  this
operational  convenience lies
a far more complex legal and
commercial Every
transition  between  transport
modes  introduces  potential
exposure relating to cargo loss,
damage, delay, jurisdictional
disputes,  liability  limitations,
documentation inconsistencies,

costs.

framework.

insurance gaps, and regulatory
compliance obligations.

For freight forwarders and
MTOs, the real challenge is not
moving cargo efficiently,
but understanding
responsibility  begins,
it ends, and how confractual
obligations  shift

transport chain. A weak clause,

only
where
where

across the

Across Modes

Dr. Pramod Sant

Chairman - Logistics and

Transportation committee - IMC
(Chamber of Commerce and Industry)

and Director General - FFFAI

an undefined liability position, or
a misunderstanding of applicable
conventions can rapidly convert
a routine shipment issue into
a serious financial and legal
dispute. In today’s volatile trade
environment, getfting multimodal
contracts right has become as
important as getting the cargo
there on time.

The MTO Framework: A Single
Contract, Multiple Exposures

The primary law governing
multimodal transport in India is
the Multimodal Transportation
of Goods Act, 1993 (MTGA).
However, an important point often
overlooked is that the Act applies
only to multimodal transport of
goods from India to a destination
outside India (Exports ) . It does
not cover domestic multimodal

movements.

The MTGA was shaped by
international multimodal
principles, it is important to
understand road map and
development  of  Multimodal

transport principals (Ref chart
M1).

Under the MTGA, a registered
MTO Multimodal
Transport (MTD),
which constitutes both a receipt
for the goods and a contract
of carriage covering the entire
multimodal journey. Notably, the
MTGA prescribes

issues a
Document

no specific

penalty for operating without
registration. This gap has allowed
unregistered entities to function
as de MTOs
adequate insurance or statutory
protection, weakening recourse
for cargo interests and remaining
a recognised legislative blind
spot.

facto without

A key feature of multimodal
fransport and one that creates
major commercial exposure for
MTOs , is that the MTO assumes
a single, unified liability fo the
cargo inferest for the entire
journey, regardless of which sub-
contracted carrier caused the loss
or damage.. This is what makes
the MTO’s position uniquely
exposed — the liability is fofal,
even when the fault is not. The
shipper does not need to identify
the guilty leg of the journey. The
MTO bears that burden.

Unlike fransport,
multimodal transport still lacks
a universally enforced global
convention. The UN Multimodal
Convention, 1980 never entered
into force. In its absence,
the UNCTAD/ICC Rules for
Multimodal Transport Documents,
1992 serve as widely referenced
soft law, frequently incorporated
into MTD formats and industry
contracts to fill this gap.

unimodal
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Multimodal Transportation

of Goods Act, 1993

ASEAN Framework

Agreement on Multimodal
Transport (AFAMT)

Chart - M1

India’s Hybrid Liability Framework:
Known Stage vs. Unknown Stage

A common misconception is that
the Multimodal Transportation of
Goods Act, 1993 (MTGA) applies
one uniform liability rule for the
entire  multimodal  journey. In
reality, the MTGA follows a hybrid
approach. The
changes depending on whether
the stage of loss or damage can be
identified.

Where the stage of loss or damage
is known, Section 15 applies. In
such cases, liability is determined

liability  position

Regime Year
ICC Publication 298 1975
UN Multimodal Convention |REEl)
UNCTAD /ICC Rules 1992
FIATA Model Rules 1992 non binding model
rules

1993 National Mandatory

2005 Regional Framework

odal Transport Regulatory Framework

Legal Status

Contractual Rules
International Treaty,
Notin force

Contractual Rules

and logistics operators.

Law- Exports only

Key Features & Notes
International Chamber of Commerce Rules for combined
transport documents, early non binding framework

Has not entered into force — insufficient ratifications.

Widely adopted contractual framework for multimodal
transport documents including FIATA FBL

Non-binding model rules widely used by freight forwarders

MTO registration with DG Shipping is mandatory. Based on
UNCTAD/ICC Rules. Sea carriage liability in India is

traditionally governed by the Carriage of Goods by Sea Act,

1925.

Provides a legal framework for the ASEAN region. Reflects

regional approach to harmonising multimodal law.

according to the law applicable to
that specific mode of transport, and
any contrary term in the multimodal
fransport contract is void. This is
effectively a networkliability principle
within the Indian statute. If damage
is localised to the sea leg, the
applicable Indian carriage of goods
by sea law and its limitation regime
will apply. If damage is localised to
road carriage, the Carriage by Road
Act, 2007 may apply in respect of
common carriers.

Where the stage of loss or damage
cannot be determined, Section 14

By Dr .Pramod Sant

applies. This is the harder situation
in practice because cargo may pass
through several handlers, terminals
and modes before damage is
discovered. In such cases, the
MTGA prescribes its own limitation

framework.

Many disputes do not start because
the cargo was damaged. They
become serious because no one
can clearly prove where the damage
contract

occurred and  which

governs the claim.

The limits under the MTGA are:

Situation

Liability Limit

Where sea or inland waterway carriage is
involved and the stage of loss is unknown

SDR 666.67 per package or unit, or SDR 2
per kg of gross weight of goods lost or
damaged, whichever is higher

Where no sea or inland waterway carriage
is involved and the stage of loss is unknown

SDR 8.33 per kg of gross weight of goods
lost or damaged

This distinction is not academic.
Freight and MTOs
must ensure that their multimodal

forwarders

fransport documents, insurance
back-to-back

arrangements  and

cover, indemnity
sub-carrier
contracts are aligned with these
statutory  limits.  Ambiguity in
documentation can become a
major source of dispute, especially
where a freight forwarder has not
clearly defined whether it is acting

as an agent, carrier, or MTO.

Freight forwarders acting as de
facto MTOs,
proper

particularly without

registration under the

MTGA or adequate contractual
protection , may face significant
risk under Sections 13 to 15 of the
Act, often without fully appreciating
the legal consequences.

In actual operations, the problem
is not always the law. The problem
is that the document, the confract,
the insurance cover and the sub-
carrier agreement are often not
aligned.

Contractual Protections That
Freight Forwarders Must
Prioritise

For freight forwarders and MTOs,
contractual  protection is not

paperwork. It is the only real
leaves
the warehouse. Once an MTO
accepts responsibility for the entire
multimodal journey, the strength

safety net once cargo

of its MTD, sub-carrier contracts,

insurance cover and dispute

resolution clauses becomes critical.
Explicit Liability Regime Clause:
Every MTD should clearly state
the applicable liability framework,
cross-reference  current  Indian
law, and explain how known-
stage and unknown-stage loss
will be handled. Any ambiguity

in this clause may be interpreted
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against the MTO, especially when
the cargo claimant seeks wider
recovery.

Himalaya Clauses:

The MTD should extend the MTO’s
limitation and defences to its
servants, agents, sub-contractors
carriers, wherever
legally permissible. Without such
wording, claimants may attempt
to proceed directly against the
performing carrier or

provider, thereby weakening the

and actual

service

intended limitation structure.

Back-to-Back Indemnity
Agreements:
Contracts  with  shipping lines,

road carriers, rail operators, CFSs,
ICDs, warehouses and other sub-
contractors
MTO’s liability exposure under the
principal MTD. Where possible,
governing law, jurisdiction, time bar
and limitation provisions should be
aligned. Otherwise, the MTO may
be liable to the cargo interest but
unable fo recover effectively from
the party that actually caused the
loss.

should mirror the

Time-Bar Provisions:

The MTGA prescribes a nine-month
limitation period for suits against
the MTO from the date of delivery
or the date when the goods should

have been delivered. Sub-carrier
contracts should provide matching
or shorter recourse periods so
that the MTO’s recovery rights are
not lost before the main claim is
resolved. One practical caution:
where the stage of loss is known
and sea carriage is involved, the
Carriage of Goods by Sea Act,
1925 carries a one-year time bar
— longer than the MTGA's nine
months. Which period governs in
such cases has not been clearly
decided by Indian courts. Unfil it
is, treat nine months as the safe
deadline.

Jurisdiction and Governing Law:

In multimodal transport, governing
law and jurisdiction should never
be treated as copy of standard
clauses. Where the journey involves
foreign carriers, overseas terminals
or infernational intermediaries, the
MTO must carefully decide whether
Indian courts, Indian arbitration, or
a neutral foreign forum will provide
the most practical and enforceable
remedly.

Conclusion
Multimodal fransport offers
efficiency, coordination and

commercial convenience, but it
also creates a complex liability
environment for freight forwarders
and MTOs. The real risk does not

Did You Know?

arise only from cargo movement; it
arises from unclear contracts, weak
documentation, uncertain liability
allocation and poorly aligned sub-
carrier arrangements.

India’'s MTGA follows a hybrid
liability ~ framework,
legal outcome depends heavily
on whether the stage of loss or
damage can be identified. This
makes  documentation,
confractual

where the

survey
evidence, clauses,
insurance cover and back-to-back
arrangements extremely important.
A freight forwarder who signs or
accepts an MTD without knowing
which hat it is wearing — agent,
carrier or MTO — may find itself
holding a liability it never priced for
and cannot recover.

The way forward is not to avoid
multimodal  transport, but to

manage it with better contracts,

internal understanding and
controls. Freight  forwarders
and MTOs must review their

MTD formats, align sub-carrier
confracts, update insurance limits,
define jurisdiction clearly and frain
their teams to understand liability
triggers. In multimodal transport,
risk cannot be eliminated — but
it can be owned, priced and
managed, provided the contracts
actually say so.

The cargo owner, freight forwarder, transporter, warehouse operator,
insurer, and customer may all have separate contracts governing the

same shipment.
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Feature 7

Sound on Import, Silent on Export, and

On 27th April 2026, the Central
Board of Indirect Taxes and
Customs (CBIC) issued Instruction
No. 06/2026-Customs from the
Drawback Division, seeking fo
resolve a long-standing divergence
in the processing of Section 74
drawback claims filed by Domestic
Tariff Area (DTA) units. The
immediate trigger was Audit Para
5.8 of Audit Report No. 33 of 2025,
which found that field formations
were applying
standards when goods cleared
from a Special Economic Zone
(SEZ) and subsequently re-exported
to the DTA. Some formations had
denied drawback on the basis that
SEZ-to-DTA movement was not an

inconsistent

“import” in the conventional sense.

1. CBIC’s answer:

It is. Relying on the foreign territory
principle embedded in the SEZ Act,
2005 and the duty levy mechanism
under Section 30 of that Act,
the instruction clarifies that DTA
clearances from an SEZ unit, made
on payment of applicable customs
duty, constitute “imports™ for the
purposes of Section 74 drawback.
On this basis, the instruction
holds that Section 74 drawback
is available when such goods
are subsequently  re-exported.
The clarification of the import
side is sound and welcome. The
instruction correctly applies settled
principles of SEZ law. The problem
is that it stops there. It does not

Dangerous in the Gap

Principal Consultant,
NuCov Facili-Trade

examine the other half of the
Section 74 equation, namely, what
constitutes a valid “re-export” for
drawback purposes, and whether
a supply from the DTA back to an
SEZ unit satisfies the definition of
“export” applicable to Section 74. In
failing to address this, the instruction
creates a dangerous gap: it implies
that drawback is available in a wider
range of transactions than the law
actually permits, and it will expose
DTA units and the department alike
fo litigation that could have been
avoided.

2. What the Instruction Says and
Why
Section 74 of the Customs Act,
1962, provides for the refund of
customs duty (called “drawback”)
when goods that were previously
imported info India and on which
duty was paid are subsequently
re-exported. The Section rests on
a simple principle of economic
equity: if goods entered the country,
bore the incidence of customs duty,
but were never actually consumed
in the domestic economy, the
importer should not have to bear the
full cost of that duty permanently.
Instruction 06/2026 addresses the
question of whether goods cleared
from an SEZ to the DTA satisfy the
“previously imported” condition. It
does so by invoking two provisions:

 Section 30 of the SEZ Act, 2005,

stipulates that removal of goods
from an SEZ into the DTA aftracts

Dr. Joshua Ebenezer

customs duties (including anti-
dumping,
safeguard duties) as applicable
under the Customs Tariff Act,
1975, at rates in force on the date
of removal.

 The foundational principle that an
SEZ is treated as foreign territory
relative to the DTA. Movement of
goods from foreign territory (the
SEZ) into the DTA is therefore
equivalent tfo a cross-border
import, attracting the same duty
structure and the same statutory

countervailing, and

consequences.

On this basis, the instruction
concludes that goods cleared from
an SEZ to the DTA on payment of
applicable duties are fo be treated
as “imported goods” for Section
When
re-exported,
the drawback claim should be
processed and disbursed.

74 drawback purposes.
such goods are

This analysis of the import leg is
correct. The error lies in what the
instruction omits.

3. Section 74 Drawback: The
Basics for a Non-Specialist
Reader

Before examining the legal gap.

it helps to understand Section 74

in plain terms. Imagine you are a

trading company in Mumbai. You

import a consignment of high-
precision measuring instruments

from Germany and pay Rs. 18

lakhs in customs duty at the time

of importation. A few months later,
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your original customer cancels
the order, and you find a new
buyer in Singapore. You export the

instruments to Singapore.

The customs duty you paid on
importation was calculated on the
assumption that the goods would
enter the Indian economy. Since
they never did, Section 74 allows
you to claim back up to 98% of
that duty (subject to conditions and
fime limits). This is the drawback:
a refund mechanism that prevents
permanent duty incidence on
goods that do not actually remain
in India.

For Section 74, the drawback to
apply, five conditions must be met:

e The goods must have been
imported into India.

o Customs duty must have been
paid at the time of importation.

e The goods must be capable of
being easily identified as the
same goods that were imported.

e The goods must be re-exported
within the prescribed fime limit

e The goods must be exported in
accordance with the applicable
drawback rules.

The CBIC instruction addresses

condition (a): it confirms that SEZ-

to-DTA clearance constitutes an
import on the ground that the

SEZ is a territory outside India. It

says nothing about condition (e):

what constitutes a valid export,

and whether all forms of onward
movement qualify. This silence is
where the trouble begins.

4. The Critical Gap: Two Different
Definitions of “Export”

Indian customs law does not use
a single, universal definition of
“export” across all its provisions. The
term appears in different contexts
with different meanings, and the
distinction between those meanings
is central to understanding why the
CBIC instruction is incomplete.

4.1 Export under the Customs

Act, 1962 (Governing Section

74)
Section 2(18) of the Customs
Act, 1962, defines “export” as
“taking out of India to a place
outside India.” This is a physical,
territorial definition. For goods fo
be “exported” under the Customs
Act, they must cross the customs
frontier and move from
territory to a foreign country. The
goods must physically depart India.

Indian

An SEZ, though treated as foreign
territory for the limited purpose
of duty levy, is physically located
within the geographic boundaries
of India. Goods moved from the
DTA to an SEZ do not leave India;
they move from one part of the
Indian landmass to another. Under
the Customs Act’s core definition,
this does not constitute “taking out
of India fo a place outside India.”

For Section 74 drawback, the
applicable rules and the parent
statute use “export” in this narrow,
physical Re-export, for
Section 74 purposes, means the
goods must actually leave India,
through a port, an airport, or a
land customs station, destined for
a foreign country. The definition
for the term, ‘export’ under the
Re-export of Imported Goods
(Drawback of Customs Duties)
Rules, 1995, significantly does not
include supplies from DTA to SEZ.

4.2 Export under the SEZ Act,
2005 and the Section 75
Framework

The position is quite different for

Section 75 drawback. Section

75 provides drawback on goods

sense.

that are manufactured in India
and exported, as an
for domestic production.. The
Customs and Central Excise Duties
Drawback Rules, 2017 specifically

includes supplies from DTA to SEZ

incentive

within the definition of the term,
exports’.

This restricted definition in the
Drawback Rules under Section 74
ibid and the expanded definition
under the Drawback Rules under
Section 75 ibid reflect a deliberate
policy choice: the government
wanted fo  incentivize  DTA
manufacturers tfo supply goods
to SEZ units as if those supplies
were exports, and it extended the
drawback benefit accordingly.

This expansion was done expressly,
through a statutory definition
The benefit does not arise by
implication or inference; it arises
because Parliament said so.

4.3 Why the Distinction Matters
The difference between these
two definitions creates a clear,
significant gap that the CBIC

instruction ignores:

For Section 75 drawback and the
Rules: Supply from DTA to SEZ
= “Export” (explicitly included by
statute). Drawback is available.

For Section 74 drawback and
the Rules: Supply from DTA to
SEZ = NOT “Export” (no statutory
inclusion). Drawback is not available
for such supplies.

The CBIC instruction, by confirming
the import leg (SEZ-to-DTA =
import) without addressing this
limitation on the export leg, implies
to the reader that a drawback is
available in a transaction chain
of SEZ-to-DTA followed by DTA-
to-SEZ. It could be argued that
if SEZ could be regarded as a
territory outside India for the
import leg, it cannot be a territory
of India for the export leg. But
while the Customs Act, 1962 and
the Drawback rules issued under
Section 74 do not support this
position, it should also be noted
that the Drawback is governed by
the Customs Act and not the SEZ
Act. . The insfruction has set up
the import condition correctly, but
left the export condition in limbo,
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and that omission carries real
consequences.

5. Two Scenarios: Where the
Instruction Works and Where
It Fails

Scenario A: The Straightforward
Case (Instruction  Correctly
Applies)

XYZ Trading Company, a DTA
unit in Mumbai, purchases a
consignment of optical instruments
from a manufacturing unit in the
SEEPZ SEZ. The goods are cleared
from the SEZ to XYZ’s warehouse
on payment of applicable customs
duty. Six months later, XYZ secures
a buyer in Japan and exports the
instruments from Nhava Sheva port
to Osaka, Japan.

Here, the complete Section 74
drawback chain is intact. The goods
entered the DTA from the SEZ on
payment of duty (import condition,
per the instruction). The goods then
physically leave India and fravel to
Japan (export condition, per the
Customs Act’s definition). XYZ files
a valid Section 74 drawback claim,
and it should be processed. The
instruction applies correctly and
usefully.

Scenario B: The Problem Case
(Where the Instruction Misleads)
ABC Components Limited, another
DTA unit, purchases electronic
sub-assemblies from an SEZ unit
in the MEPZ Special Economic
Zone in Chennai. Customs duty
is paid on DTA clearance. ABC
subsequently  finds it
use these sub-assemblies in its
domestic operations and decides
to transfer them to a buyer who is
a unit in a different SEZ, say the
Krishnapatnam Port-based SEZ in
Andhra Pradesh.

ABC’s team, reading
the CBIC instruction, reasons as
follows: the goods were “imported”
(SEZ to DTA, confirmed by the
instruction), and they are now

cannot

finance

being “re-exported” (DTA to SEZ,
since the SEZ is treated as foreign
territory). Drawback should be
available under Section 74.

The logic seems plausible on the
surface. But it runs info a direct
legal barrier. The goods are not
leaving India; they are moving from
one point in India fo another point
that happens to be designated
as an SEZ. The Customs Act’s
definition  of requires
goods to be “taken out of India to a
place outside India.” That condition
is not satisfied. Unlike Section 75,
the Section 74 framework has no
provision extending “export” to
cover supply fo an SEZ developer
or unit.

“export”

ABC'’s drawback claim is not legally
sustainable. The instruction does
not cure this deficiency because
instructions cannot override the
statute or the rules. ABC would
face rejection of the claim or, worse,
recovery of disbursed drawback
with inferest and penalty, having
filed in good faith based on an
incomplete instruction.

Scenario C: The Middle Ground
(Goods Re-exported Abroad
After Temporary DTA Sojourn,
Fully Valid)

PQR Logistics, a DTA freight
forwarder, receives goods from an
SEZ unit for onward export abroad.
Custfoms duty is paid on DTA
clearance. PQR loads the goods
on a vessel bound for Dubai and
obtains a Let Export Order from
the customs officer at the port.
The goods leave Indian customs
territory.

This is a clean Section 74 case:
import (SEZ to DTA, per the
instruction), then physical export
out of India (DTA to Dubai, per the
Customs Act). Drawback should be
processed without difficulty. The
instruction adds clarity and removes
the prior field-level ambiguity. This

is its proper domain of operation.

6. Why an Instruction Cannot Fill
the Statutory Gap

[t might be argued that the CBIC
instruction, being an expression
of the department’s authoritative
view, should be followed by
field formations and accepted
by adjudicating authorities. This
argument  misunderstands  the
constitutional and legal status of
administrative instructions in the
Indian taxation framework.

CBIC instructions are issued under
the administrative authority of the
Board. They can clarify ambiguous
provisions, align divergent field
practices, and communicate policy
positions. They are not statutory
instruments. They derive their force
from the fact that they correctly
interpret the underlying statute and
rules; they carry no independent
legal authority.

Courts have consistently held that
where a circular or instruction takes
a position that is inconsistent with or
unsupported by the parent statute
or the rules framed under it, the
statute and the rules prevail. The
instruction must yield. This principle
applied repeatedly
in customs drawback matters,
classification  disputes,
cases, and refund proceedings.

has been

valuation

The position here is not merely
that the instruction is ambiguous.
The position is that the Drawback
Rules under Section 74 ibid, , as
they stand, do not include DTA-to-
SEZ supply within the definition of
“export” for Section 74 drawback
purposes. The
its silence on this point, allows
a reader to assume that such
supply qualifies. That assumption
is wrong. When a court tests the
claim, it will look at the rules. It will
find no statutory basis for treating
DTA-to-SEZ supply as a re-export
for Section 74 purposes. It will not

instruction, by
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be diverted by the instruction.

The consequence is predictable:
drawback claims filed on the
basis of the incorrect assumption
will be rejected or recovered. The
instruction will be set aside to the
extent it implies broader coverage
than the rules support.

7. What a Complete Instruction

Would Have Looked Like
A more complete and legally
accurate instruction would have
addressed both legs of the Section
74 equation. On the import side, it
would have confirmed exactly what
Instruction  06/2026
SEZ-to-DTA clearance on payment
of duty constitutes an import for
Section 74 purposes. On the export
side, it would have stated clearly
that:

e Section 74 drawback is available
only when the goods are re-

confirms:

exported in the sense of being
physically taken out of India to
a place outside India, through
a customs port, airport, or land
customs station.

e Supply of goods from the DTA
to an SEZ unit, though the SEZ
is freated as foreign territory
for the purposes of authorized
operations of the SEZ unit, does
not constitute “re-export” for
Section 74 drawback purposes.
The  definition  of
applicable to Section 74 does
not include DTA-to-SEZ supply.

o DTA units wishing to claim
drawback on goods received
from an SEZ must ensure that
the goods actually leave India
as part of a genuine export
transaction, and that a shipping
bill or bill of export evidencing
physical departure is available.

Alternatively, if the policy intent was

to extend Section 74 drawback

coverage to DTA-to-SEZ supplies

(which would have been a legitimate

policy choice, mirroring the Section

“export”

75 position), the correct instrument
would have been an amendment
to the definition of the term, export’
under the Re-export of Imported
Goods (Drawback of Customs
Duties) Rules,
incorporating DTA-to-SEZ supply
within the definition of “export”
for Section 74 purposes. That is a
rule amendment, and it requires
the rulemaking process and an

1995  specifically

instruction cannot substitute for it.

8. Recommendations
In light of the foregoing, the
following steps are recommended:

» CBICshouldissueacorrigendum
or supplementary clarification to
Instruction 06/2026 specifying
that the drawback benefit
confirmed by the instruction
applies to fransactions where
goods cleared from an SEZ
to the DTA are subsequently
exported out of India to a place
outside India in the conventional
customs sense, and not to
fransactions where goods are
merely transferred from the DTA
to another SEZ unit.

+ If the Board’s policy intention is
to extend Section 74 drawback
to DTA-to-SEZ supplies as
well, the appropriate course
is a formal amendment to the
Re-export of Imported Goods
(Drawback of Customs Duties)
Rules, 1995, explicitly including

supplies  within  the
definition of “export” for Section
74 purposes.

» Field should, in
the interim, process Section
74 drawback claims on SEZ-
origin goods only where there
is clear evidence of physical
export out of India, supported
by a shipping bill or equivalent
export  document.  Claims
based on DTA-to-SEZ transfers
should be held pending further

such

formations

clarification.

o DTA units that have already
filed drawback claims on DTA-

to-SEZ  transactions  relying
on the instruction should seek
independent  legal  advice

and consider filing protective
submissions clarifying the basis
of the claim, to limit exposure in
the event of a recovery audit.
Conclusion
Instruction 06/2026-Customs
addresses a genuine problem.
The divergence in field practices
around Section 74 drawback for
SEZ-origin  goods was causing
real difficulties for DTA units and
inconsistent  outcomes  across
formations. CBIC’s decision to
intervene is correct, and its analysis
of the import leg (SEZ-to-DTA =
import) is legally sound.

However, a good answer fo half a
question is not the same as a sound
legal clarification. By addressing the
import condition without equally
addressing the export condition,
and by failing to draw the critical
distinction between the narrow
definition of “export” applicable
to Section 74 and the broader
definition  expressly  applicable
to Section 75, the instruction
risks generating the very kind of
inconsistency and litigation it was
issued to prevent.

The courts will not defer to an
administrative
overreaches the rules. They will look
at the statute, read the rules, and
apply the law. DTA units that rely
on this instruction for fransactions

instruction  that

beyond its proper scope will find
themselves  without the legal
protection they believed they had.

CBIC would do well to supplement
this instruction promptly, drawing
the boundaries clearly, and if
expansion of coverage is desired,
to initiate the proper rulemaking
process. Until then, caution is the
wiser counsel for all involved.
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Photo Gallery

A warm welcome to Shri Deepak Shetty at the AMTOI office, Mr. Haresh Lalwani attended the 46th Prize Distribution Ceremony
where he was presented with the Honorary membership of the Narottam Morarjee Institute of Shipping on Friday, 13th
certificate on 10th February 2026 February 2026.

Mr. Arun Kumar attended the International Customs Day 2026 Celebrations and the National Symposium on Customs Reform 2026, held on
26th February 2026 at Vigyan Bhawan.

Mr. Shantanu Bhadkamkar attended the Launch of the Logistics & EXIM Leadership Forum, organized by the Indo-Australian Chamber of
Commerce, held on 5th February 2026, on behalf of AMTOI.

transport logistic India Conference 2026 Ta
25" February 2026 | 1300 hrs - 13:50 hrs

Session Topic : How the Mational Logistics Policy complements
the PM GatiShakti National Master Plan
Transforming indian frelght carrlage

o

Mr. Haresh Lalwani attended the Ports in Conversation Workshop Mr. Shantanu Bhadkamkar was invited as a panelist at the Transport
& Hamburg Evening, organized by the Indo-German Chamber of Logistic India Conference 2026 for the session titled “How the
Commerce, held on 17th February 2026 at The St. Regis Mumbai, on National Logistics Policy Complements the PM Gati Shakti National

behalf of AMTOI. Master Plan — Transforming Indian Freight Carriage,” held on 25th

February 2026 at the Jio World Convention Centre.
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Mr. Haresh Lalwani was invited as a Moderator at the Transport Logistic India Conference 2026, held on 26th February 2026 at the Jio World
Convention Centre, for the session titled “Plugging Points of Vulnerability in the Movement of Dangerous Goods.”

= ADTrao
e croup

SUFPORT SPONSOR TROPHY SPORST

F BHAVANI GROUP

AMTOI conducted the AMTOI Cricket Carnival 2026 on Olst March 2026 at St. Andrews Turfpark — St. Andrews School Ground, Mumbai.
The tournament witnessed enthusiastic participation from 44 Men’s Teams and 12 Women’s Teams, showcasing excellent sportsmanship and
competitive spirit. AMTOI sincerely appreciates the support and efforts of all players, coordinators, sponsors, and volunteers in making the
event a grand success.
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Mr. Haresh Lalwani attended the meeting on “Consultation on Supply Chain Resilience Amid the Current Geopolitical Landscape,” organized
by DG Shipping on 06 March 2026.

o

The meeting convened by the Reserve Bank of India (RBI) with Industry Associations was held on 6th March 2026 at 11:00 AM at Bandra—
Kurla Complex and was attended by Jayshree Shriyan.

On T1th March 2026 AMTOI conducted a Women’s Day celebration which was attended by 30 physical participants. Which was organized by
AMTOI Women’s Wing — Dr. Sharmila Amin.

<y NBF

NISAA BUSINESS FORUM EIJEE_

Mr. Arun Kumar, Mr. Devpal Menon and Ms. Priya Anil Thomas attended the NISSA Business Forum 2026 held on 13th March 2026 at Crowne
Plaza New Delhi
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The 16th Edition CTL - BHP 2026 International Expo & Conference was held on 17—18 March 2026 at the Jio World Convention Centre. Dr.
Sharmila Amin participated as Moderator & Speaker on 17th March 2026, and Mr. Shantanu Bhadkamkar attended as VIP Guest and Session
Chairman & Moderator on 18th March 2026, representing AMTOI.

AR
W Al

On the 1st April 2026 AMTOI 7th MC meeting was conducted at the Radisson Blue Hotel, Chennai. The (AMTOI) Association of Multimodal
Transport Operators of India and the (SICCI) Southern India Chamber of Commerce and Industry jointly organised the Southern Regional
Shipping Conclave — 7th Edition “From Agreement to Advantage: Turning India’s FTAs with the EU into Real Business Growth”, bringing
together key stakeholders from the logistics, shipping, and frade ecosystem.
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Building a Skilled, Resilient &
Future-Ready Workforce

Mr. Haresh Lalwani was invited as a speaker for the session on Dangerous Goods, International Operations, Digital Compliance & Beyond at the
Logistics HR Summit & Awards held on 25th March 2026 at Aurika, Mumbai

|
E-m

Mr. Shantanu Bhadkamkar, Mr. Arun Kumar and Mrs. Priya Anil Thomas attended the Maritime Logistics Conclave 2026, organised by CFSAI &
NACFS at India Habitat Centre, New Delhi on 23rd and 24th April 2026, on behalf of AMTOI

| AMTOI Presents

riggern Region Conler

Bhlpphay berviee: # 11
 Blwemses leglrio ooy

soncompliance framework

w o png (N Futre of Logist

q0Q

AMTO!

AMTOI Presents

Fth Nurthern Region Comforence

.
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The 8th MC Meeting for the Term 2025—2026 was held on 6th May 2026 at India Habitat Centre, New Delhi. This was followed by a
Conference titled “Trust Based Compliance Framework — Shaping the Future of Logistics,” hosted by the Northern Region Chapter, along with
cocktails and dinner. which was well attended by over 80 participants.
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Mr. Haresh Lalwani, Hon. Secretary, AMTOI, was invited as a Guest Speaker for a Dangerous Goods (DG) training session conducted for the
Armed Forces on the topic “Handling of Hazardous Goods” at the Embarkation Headquarters, Mumbai, on 23 April 2026

Mr. Haresh Lalwani attended a meeting organized by the Jawaharlal Nehru Port Authority (JNPA) regarding the discussion on empty container
movement on 26th May 2026 at Nariman Point, Mumbai.

IWIE |som

THE FUTURE IS HERE!
A ’

Invitation received from Intralogistics & Warehousing Expo 2026 inviting Mr. Shantanu Bhadkamkar to attend the Inauguration Ceremony and
participate as a panellist for the session titled “The Buyer Reality Check: What Modern Supply Chains Demand from Warehousing” held on
14th May 2026 at The Bombay Exhibition Centre (NESCO), Goregaon.

5
JAWAHARLAL NEHRU PORT AUTHORITY

A FUTURE READY PORT
y

Invitation received from the Jawaharlal Nehru Port Authority (JNPA) for the 37th Port Foundation Day, held on 29 May 2026 at the Domestic
Cruise Terminal, Mazgaon, Mumbai. The event was attended by Mr. Haresh Lalwani, Honorary Secretary, On behalf of AMTOI.
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Member Advisory Circular 01/2023-24, AMTOI

Standard Terms & Conditions for Service Offer to Customer

Note - It is strongly recommended that members should include their terms and conditions of services while presenting
offers to customers. This Proactive approach will provide a level of protection even in the absence of a formal contract

Disclaimer - This advisory is for information purposes only. It does not consitiute as a professional or legal advise. We
recommend seeking tailored guidance before acting on any information provided herein. We are not liable for any damage

resulting from reliance on this advisory.

A. General Terms and Conditions

1. On placement of the order, unless explicitly disagreed in writing,
the given terms & conditions shall be considered as accepted
without exception.

2. All offers are subject to the jurisdiction of Place, India.

3. Quoted pricing is not applicable for reefer, perishable, valuable,
DG/Hazardous, odd size, liquid/gas, and high length cargoes unless
specifically stated.

4. Quoted pricing excludes Tariff, Customs Duty, and Taxes (e.g.
GST, VAT, Sales Tax, Service Tax, Cess, etc.). All duties and taxes
payable will be borne by the shipper/consignee as per applicability
under the relevant law.

5. Quoted pricing is subject to force majeure conditions, loss,
delays, and other causes beyond company’s control (e.g. port
congestion, war, emergency declared by the government, security
risk, pandemic etc.). The Company shall not be liable for any
consequential damage and loss due to delay in arrival of shipments.

6. Cargo Insurance from warehouse fo warehouse is the sole
responsibility of the Shipper or Consignee. The company will not be
liable to compensate the shipper or consignee for any loss incurred
during the course of service.

7.Payment Terms - All payments are due and payable on presentation
of the invoice. The credit period if any, is subject to credit agreement
and the terms stated in such agreement only.

8. Offered prices are exclusive of any port/terminal storage,
detention, demurrage, special equipment, heavy lift, tri- axle usage
charges, efc. which will be on the shipper/consignee account.

9. Compliance with Laws applicable fo the cargo - The shipper/
consignee is solely responsible for complying with the laws
applicable at the origin, destination, and/ or transit countries for the
cargo. Should the company face any legal liability and/or cost on
such account, the company shall be eligible to be compensated by
the shipper/consignee for such liability without exception.

10. The shipper/consignee under this offer, as the case may be, is
solely responsible for the confent of the package/container and
shall keep the Company indemnified of all costs and liabilities that

B. T&C Depending upon the

a) Terms and conditions specific to Movement of Cargo by
Airfreight

i. All bookings are subject to space confirmation from the airlines at
the time of shipment.

ii. All accepted carriage by air is subject to the terms & conditions
mentioned on the face of the Air Waybill

iii. Rates are subject to change without prior notice based on airlines’
increases in surcharges.

iv. The quoted price is applicable for General & Dry Cargoes only,
unless explicitly stated in the offer.

v. Rates are offered on a per kilogram basis and will apply on
chargeable weight mentioned on the Air Waybill which could be
Gross Weight or Volume Weight or Others, whichever is higher, in
accordance with the IATA-TACT Rule 3.9.

vi. The company reserves the right to use the airlines of its choice for
carriage unless oftherwise agreed.

vii. Offered Rates do not include any packing or crating charges

may arise due to misstatement or wilful act of fraud or mistakes or
if cargo found to be contrary to what has been declared for any
reason whatsoever.

1. In case of loose cargo to be transported the necessary detailing
of the weight of the cargo including uneven

weights inside the box to be specified with hook points etfc.
failing which, all risks during loading and unloading would be the
responsibility of the shipper/consignee.

12. The company shall have a lien on any cargo in its control and
is entitled to recover its dues of the past as well as on the subject
shipment, after giving sufficient opportunity not exceeding 15 days
for the clearance of dues. Should any storage, detention, and
demurrage be incurred in this period, the same is also recoverable
from the customer.

13. All additional costs, in case of any deviation/variation in the
nature of cargo as declared, is noticed on physical receipt of cargo,
shall be solely fo the account of shipper and/or consignee.

14. The company is not obliged to make third-party payments on
behalf of the shipper/consignee, reference to the shipment/s, in
the course of service, however, if such an investment is made by
the company, the company shall be entitled to additional agency
charges (outlay fee) of 5% plus applicable GST on such investment
besides getting reimbursements of the amount paid on behalf of
the shipper/consignee as pure agent, without deduction of any kind.

15. As a registered MSME (UDYAM#________ ), the company is
covered under the MSME Act 2006

16. As per the Customs Act 1962, and the rules made thereunder, it
is obligatory upon the company tfo follow the ‘Know Your Customer
(KYC) norms and will only undertake any assignments after
complete satisfaction of fulfillment of the same. It will be the sole
responsibility of the shipper/consignee to keep the company up to
date on any change thereafter.

17. The exchange rate for Imports and exports will be applicable as
per Bank Name Bank Card Rate or as charged by the performing
carrier if applicable.

Services being offered

unless explicitly mentioned in the offer. Any requirement to do the
airworthy packing will be subject to additional charges.

AF1. Terms and conditions specific o Movement of Cargo by
Airfreight Imports

i. Delivery Order for the shipment consigned to the bank will be
issued only after receipt of the original Bank Release Order

ii. In the unlikely event of the shipment splitting and not arriving in
one lot, the company shall not be liable for any storage or loss of
any nature.

AF2. Terms and conditions specific to Movement of Cargo by
Airfreight Exports

i. The cargo is to be packed in the ready-for-carriage in air
carriage-worthy packing and specified ISO Standard/IIP packing as
prescribed in case of DG/Perishable Cargo as per norms. In case
the same is not adhered to, the company holds the right to reject the
cargo and recover any incidental cost from shipper.

i. AWB will be issued after confirmation of Draft AWB as per
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Shipping Instruction, any changes thereafter will be subject to
feasibility and cost.

ii. In case of Dangerous Goods/Perishable/Liquid Cargo, SDS
(MSDS) is to be provided by the shipper & if applicable DG
Declaration in the prescribed format has fo be provided by the
shipper for all goods as per IATA DGR.

b) Terms and conditions specific to Movement of Cargo by
Ocean Freight

i. All accepted carriage by ocean/sea/multimodal is subject to the
terms & conditions mentioned on the face of the transport document
(Bill of Lading/Sea Waybill/Multimodal Transport Document or
whatever name it is called). The term SL wherever used refers to
performing carriers (Shipping Lines).

ii. All bookings are subject to space confirmation from the SL at the
time of shipment.

ii. Rates are subject fo change without prior notice based on
increases of surcharges or application of additional surcharges viz.
GRI, PSS, Imbalance, etfc. before completion of services.

iv. The quoted price is applicable for General & Dry Cargoes only,
unless explicitly stated in the offer.

v. The company reserves the right to use the SL of its choice for
carriage.

vi. Offered Rates do not include any packing or crating or lashing
/ choking charges unless explicitly mentioned in the offer. Any
requirement to do the seaworthy packing will be subject to
additional charges.

AF1. Terms and conditions specific fo Movement of Cargo by
Ocean Freight (Exports)

i. Once the Company has issued the Shipping Order and the
Equipment (Container) is picked up by the client, the client is
solely responsible for ensuring the safety of the equipment, timely
handover at the load port, and timely return of the empty container,
in good condition at the destination. Any cost due to, delay, loss, or
damage to the equipment, shall be recoverable

from the client.

ii. Should the cargo fail to connect to the planned vessel due to
delayed/ late arrival at the Port of Loading, the customer shall be
liable for any resultant charges that may accrue.

ii. The shipper / customer shall be responsible for all costs
and charges for cargo that is not claimed by the consignee at
the destination, including but not limited to storage, detention,
destruction, return, etc. unconditionally, and the company shall not
be obliged to return the unclaimed cargo.

iv. In case of Dangerous Goods/Perishable/Liquid Cargo, SDS (MSDS)
is to be provided by the shipper & if applicable DG Declaration in the
prescribed format has to be provided by the shipper for all goods as
per IMDG. It is the sole responsibility of the customer to ensure that
Dangerous Goods are identified and declared as per IMDG. It is also
the responsibility of the customer to follow packing insfructions as
prescribed and provide Packing Certificate from

[IP/ISO.

AF2. Terms and conditions specific to Movement of Cargo by
Ocean Freight (Imports)

i. Once the cargo is collected from the shipper at origin, the
customer shall be obliged to collect the Delivery Order by payment
of all dues and responsible for returning the carrier equipment in
sound condition, failing which all liability on this account shall be
due and payable in full till such time when the equipment is returned.

ii. The Destination charges of SL are for reference only. The same will
be invoiced at actuals against the corresponding invoice of the SL.
SL Factory Destuffing Bond in SL Format & Security as prescribed by
the SL, if any has fo be provided by the Consignee.

ii. OR

iv. The SL Invoice has to be seftled by the consignee directly with the
SL before collecting the Delivery Order. SL Factory Destuffing Bond
in SL Format & Security as prescribed by the SL, if applicable has to
be provided by the Consignee.

c) T&C for Customs Clearance
AF1. Terms and conditions specific to Import Customs Clearance

i. All import documents pertaining to the shipment viz. Commercial
Invoice, Packing List, BL/AWB, and Compliance Certificates,
catalogues, MSDS, COA, etc if applicable, are required to be
submitted to the company at least 4 working days prior to arrival of
shipment. The Company will also not be liable for any delay in filing
of declaration and any penalty levied by customs, if there is delay
in the approval of the checklist in writing, failure of the customs
system, or any other issue.

ii. All charges pertaining to Carrier, CFS, Customs Duties, PGA are
to be paid by the importer directly or can be paid to the company
in advance, who will dispense the same and relevant receipts will be
provided. These reimbursements will not be subject to the deduction
of any TDS. The company will not be responsible for getting any
TDS Exemption certificate from a third party.

ii. While every care is taken fo classify the goods in their relevant
CTH and relevant notification, the customer is required to confirm
the same by approval of the checklist after duly verifying all the
details. The company shall stand indemnified of all liabilities if the
documents are filed as per the approved checklist.

iv. All PGA activities shall be out of the scope of the offer unless
explicitly mentioned.

AF2. Terms and conditions specific to Export Customs Clearance

i. All charges pertaining to Carrier, CFS, PGA are to be paid by the
exporter directly or can be paid to the company in advance, who
will dispense the same, and relevant receipts will be provided. These
reimbursements will not be subject to the deduction of any TDS on
the company, and the company will not be responsible for getting
any TDS Exemption certificate from a third party.

ii. While utmost care is taken to classify the goods in their relevant
CTH and relevant notification, the customer is required to confirm
the same by approval of the checklist after duly verifying all the
details. The company shall stand indemnified of all liabilities if the
documents are filed as per the approved checklist.

iii. All PGA activities shall be out of the scope of the offer unless
explicitly mentioned.

d) Terms and conditions specific to Movement Road
Transportation

|. The company shall be acting as a GTA tfo issue the LR/GR/CN and
all such carriage by road shall be subject to ferms and conditions
mentioned on the LR/GR/CN.

II. All fransport assignments are subject to the availability of suitable
vehicles and the company shall not be responsible for any delays
on account of port and road congestion, mechanical failures, and
traffic restrictions.

lIl. The offered rates are for single-point delivery with specified free
fime for loading and offloading. Any additional delivery point will
attract an additional charge.

IV. The customer is responsible for providing the commercial
documents and e-waybill. The company shall not be responsible
for any liability arising on account of any errors and omissions in the
documents provided by the customer.

V. Any detention beyond the agreed free time, due to any reason
whatsoever, will attract additional detention charges based on the
type of vehicle.

VI. The loading/unloading at the shipper/consignee’s premises
will be in the scope of the shipper/consignee. The company is not
responsible for the same unless otherwise agreed upon.

VII. Freight rates are based on diesel price in the state of origin of
consignment, on the date of offer. For every 1 % change in diesel
price, the freight rates will be revised by “0.6%”". VIIl. We as a
company take good care of our employees’ well-being and their
safety is our topmost priority. We, therefore, expect that you will
facilitate them with basic needs such as drinking water, use of toilets,
shaded seating area for resting, etc. while they are at your premises.
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AMTOI Patron Members

« Transcon Freight System Pvt Ltd

« Teamglobal Logistics Pvt Ltd

« Allcargo Global Logistics Ltd

« Triton Logistics & Maritime Pvt Ltd

¢« Hind Terminals Private Limited

AMTOI Term Gold Members

- CKB Gilobal Logistics Pvt. Lid.

+ Chakiat Agencies Pvt. Lid.

- ATC Global Logistics Pvt Ltd

- AVANA Logistek Ltd

« Bhatia Shipping Pvt Ltd

+ Link ShippWing & Management Systems Pvt Ltd

+ Velji Dosabhai & Sons Pvt Ltd

+ EXPO Freight Pvt Ltd

= Express Global Logsitics Pvt Ltd

« TVS SCS Global Freight Solutions Ltd

» Neptune Container Line & Logistics Pvt Ltd - Goodrich Maritime Pwvt Ltd

+ GRT Gilobal Logistics Pvt Ltd

« Awatac Container Line Pvt Ltd

+ Links Cargo Agencies Pvt Ltd

« DSV Air & Sea Pvt Ltd

- PDP International Pvt Ltd

+ Insynergy Supply Chain Solutions Pvt Ltd

- Master Logiteck Pvt Ltd

+ Radar Ventures Pvt Lid

- Sanco Trans Lid

« Freight Lines (India) Pvt Ltd

+ Orchid Shipping Pvt Ltd

+ Jaguar Shipping And Logistics Pvt Ltd

« E- Ship Global Logistics India Private Limited

AMTOI Membership Benefits

Recognition in the Industry as a
certified AMTOIl member, AMTOI is
known for commitment to the cause of
promoting Multimodal Transport

« AMTOI membership certificate can
be prominently displayed in the office
and AMTOI logo can be used on your
stationary, website and other collaterals

« Participation in various Training
sessions and seminars organized by
AMTOI (Dangerous goods handling and
transportation being one of them)

« AMTOI Dialogues - A monthly virtual

event where an eminent personality is
invited for a short interview followed by
Q&A session

» Weekly updates on Shipping Industry
through AMTOI Weekly bulletin.

« Participation in Annual AMTOI event
and get fo meet who's who in the
industry which is an excellent platform
for networking.

» Assistance in registration/renewal of
MTO License.

o GRF (Grievance Redressal Forum), a
platform to air your grievances with
various private and Govt authorities

and AMTOI organizational support to
resolve them

Differences / problems between
members are amicably resolved by the
intervention of Managing Committee
Members hence the need to approach
the regulators is reduced

Have a say in drafting and amendment
of various Maritime related laws
Become a part of the only trade body
which caters to the benefits of the
MTOs

Promote / growth of Indian flag ships
and container owners
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Officer Bearers 2025-26

Shantanu Bhadkamkar
President

Devpal Menon
Vice President

Haresh Lalwani
Honorary Secretary

AMTOI Subcommittee List

Committee

For 2025-26

Vasant Pathak
Honorary Treasurer

Taxation (Direct & Indirect) (TAX)

Training Programs (TRN)

New MTO License Application / Renewal
(MTO)

Events Committee (EVN)

Publication (Weekly, Newsletter / Quarterly
AMTOI News) (PUB)

International Relations (INT)

Northern Regional Chapter (NRC)

Western Regional Chapter (WRC)

Eastern Regional Chapter (ERC)

Southern Regional Chapter (SRC)

NVOCC Council (NVO)

Liquid Logistics Council (LLC)

AMTOI Women’s Wing (WOW)

SRO Committee (Self-Regulatory
Organization) (SRO)

Information Technology Security and Social
Media Cell (ITM)

Family Business Council

Strategic Stakeholders Board

Advocacy & Policy Committee

Mr. Ramakrishna - Convenor
Mr. Arun Kumar - Co-Convenor
Mrs. Priya Anil Thomas

Mr. Dushyant Mulani

Mrs. Priya Anil Thomas - Convenor
Dr. Sharmila Amin - Co-Convenor

Mr. R. K. Rubin - Convenor
Mr. Xerrxes Master - Co-Convenor

Mr. Ravindra Gandhi - Convenor
Mr. Vasant Pathak - Co-Convenor

Mr. Shantanu Bhadkamkar - Editor
Mrs. Priya Anil Thomas - Co - Editor

Mr. Ravindra Gandhi - Convenor
Mr. Vasant Pathak - Co-Convenor

Mr. Ramesh Varadarajan - Convenor
Mr. Supratim Majumdar - Co-Convenor

Mr. Prashant Popat - Convenor
Dr. Sharmila Amin - Co-Convenor

Mr. Vivek Choudhary - Convenor
Mr. Avishkar Srivastava - Co-Convenor

Mr. Naveen Prakash — Convenor
Mr. Sharmindar Saravanan — Co-Convenor

Mr. Biju Sivakumar - Convenor
Mr. Sriram Swaminathan - Co-Convenor

Mr. Haresh Lalwani - Convenor
Mr. R. K. Rubin - Co - Convenor

Dr. Sharmila Amin — Convenor

Mr. Anand Sheth - Convenor

Mr. Sailesh Bhatia - Co- Convenor

Mr. Arun Kumar - Co- Convenor

Mr. Devpal Menon - Committee Member
Mr. Haresh Lalwani - Committee Member

Mr. Clarence Xavier - Convenor
Mr. Arun Kumar - Co-Convenor
Mr. Keyur Gandhi

Mr. Prashant Popat

Mr. Xerrxes Master - Convenor
Mr. Prashant Popat - Co- Convenor

Mr. Ravindra Gandhi — Convenor
Mr. Shankar Shinde - Co- Convenor

Mr. Arun Kumar — Convenor
Mr. Dushyant Mulani - Co-Convenor

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

. Shantanu Bhadkamkar

. Vasant Pathak

. George Abrao

. Xerrxes Master

. Anand Seth

. Haresh Lalwani

Ms. Priya Anil Thomas
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. Xerrxes Master

. Brij Lakhotia
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. Shantanu Bhadkamkar
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. Shantanu Bhadkamkar
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Need reliable logistics or seamless supply chain
i management?
e = Our expert team is ready to handle your shipments
J, deliveries.

with care and efficiency, ensuring timely and secure

Our Services across
Y Global:

» Exports, Imports & 3rd Country Logistics
» DG and Project Cargo

* Customs Brokerage & Warehousing Solutions
» Distribution Management

« E-commerce Fulfillment

« Exhibitions & Vintage Car Logistics

* Multimodal Transportation

« Site Inspection and Project Planning

« Track and Trace with en-route Reporting
* Final Stage Delivery with Closing Report
¢ Seamless Operation for Oversized Cargo
» Effcient, Experienced and Reliable Team

(¢) Contact Us:
Corp. Off. - Suite #109 , Suncity Trade Tower Sector 21, Gurugram, Haryana 122016.
O info@aargusglobal.com | www.aargusglobal.com

Mr. Saurabh Trikha  Mr. Mahesh Trikha
(Managing Director)  (Founder & Chairman)
Email : saurabh.trikhna@aargusglobal.com  Email : chairman@aargusglobal.com

AHEMEDABAD | BANGALORE | CHENNA | DELHI | GURGAON |
9 BRANCHES GANDHIDHAM/MUNDRA | HYDERABAD | KOLKATA MUMBAI | TUTICORIN

Network Partner/Certification

¥ crians w (F/AED
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9@9{‘9’. \ )




A ACCURACY SHIPPING LIMITED

EMPOWERING GLOBAL TRADE

GLOBAL LOGISTICS &
INFRASTRUCTURE

BEYOND LOGISTICS

END-TO-END SUPPLY CHAIN

With over two decades of precision-driven expertise, ASL
ensures your cargo reaches its destination on time, every time.
We offer a unified suite of services to scale your business
globally.

* Container Liner Agency & Port Coverage:
Comprehensive vessel handling, NVOCC, and global port
agency operations.

* Tanker Transportation:
Safe, reliable, and highly specialized movement of liquid
and bulk cargo.

e Global Freight Forwarding:

FCL/LCL, Air Express, Break Bulk, and rapid Customs
Clearance.

» Strategic Warehousing & Multimodal:
Bonded/Cold Storage, Pan-India HCV fleets, and dynamic
Rail solutions.

COMMODITY

Driving growth through powerful infrastructure. ASL leverages
deep industry roots to provide critical support services that
keep commerce moving.

L. - - f

ASHOK LEYLAND DEALERSHIP

Authorized Dealership Hubs:
showrooms and full-service workshops across Kutch
(Gandhidham, Bhuj, Mundra, Nakhatrana) supplying premium
Heavy Commercial Vehicles.

Operating state-of-the-art

NAYARA ENERGY FUELING STATION

Energy Solutions: One-stop destination for refined petroleum.
Proud to hold the largest storage capacity among Nayara
outlets in the Kutch region.

Proven supply chain resilience through a rapidly expanding portfolio. We deliver

expert handling across high-growth sectors including Ceramic Tiles, Rubber, Steel,

DIVERSIFICATION

Agri-Products, Machinery, and Chemicals, significantly mitigating market volatility.

INDUSTRY SPOTLIGHT: 2026 TRENDS RESHAPING SUPPLY CHAINS

MARKET EXPANSION

The Indian logistics sector is soaring
toward a $520B valuation by 2030.
Upgraded infrastructure like Multi-Modal
Logistics Parks are driving unprecedented
efficiency across borders.

ASL House, Plot No. 11, Su

+91 99093 32446

admin@aslindia.net

SMART & SUSTAINABLE

Predictive visibility via loT and Al routing is
now standard. Leading exporters are
utilizing interactive "Green Dashboards" to
track real-time carbon footprints for global
sustainability.

www.aslindia.net

ASL'S STRATEGIC EDGE

As a public listed entity, we provide a
completely unified powerhouse of services
—from advanced container liner operations
and tanker transportation to premium fleet
dealerships.




